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 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

    BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration No. 1147309

For the mark COHIBA

Date Registered:  February 17, 1081 AND

In the matter of Trademark Registration No: 1898273

For the mark COHIBA

Date Registered:  June 6, 1995

- - - - - - - - - - - - - - -  x

EMPRESA CUBANA DEL TABACO,     :

d.b.a. CUBATABACO,             :

                Petitioner,    :

   v.                          :

GENERAL CIGAR CO., INC. and    :

CULBRO CORP.,                  :

               Respondents.    :

- - - - - - - - - - - - - - -  x

       Deposition of GENERAL CIGAR CO., INC.

  By and through its Designated Representative

             EUGENE PAUL RICHTER, III

                Richmond, Virginia

      Tuesday, November 21, 2017 at 9:07 a.m.
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Job No.: 164368

Pages: 1 - 381

Reported By: Leslie D. Etheredge, RMR, CCR

     Deposition of EUGENE PAUL RICHTER, III, held at

the offices of:

         ECKERT SEAMANS CHERIN & MELLOTT

         919 East Main Street, Suite 1300

         Richmond, Virginia 23219

         804.788.7740

     Pursuant to Notice, before Leslie D.

Etheredge, Registered Merit Reporter, Certified

Court Reporter and Notary Public in and for the

Commonwealth of Virginia.
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          A P P E A R A N C E S

ON BEHALF OF THE PETITIONER:

    LINDSEY FRANK, ESQUIRE

    RABINOWITZ, BOUDIN, STANDARD, KRINSKY

    & LIEBERMAN

    45 Broadway, Suite 1700

    New York, New York 10006

    212.254.1111

ON BEHALF OF THE RESPONDENTS:

    AIRINA LYNN RODRIGUES, ESQUIRE

    DLA PIPER LLP (US)

    1251 Avenue of the Americas

    New York, New York 10020

    212.335.4673
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                  C O N T E N T S

EXAMINATION OF EUGENE PAUL RICHTER, III      PAGE

  By Mr. Frank                                 8

  By Ms. Rodrigues                           283

  By Mr. Frank                               340

                  E X H I B I T S

             (Attached to transcript)

 GCC DEPOSITION EXHIBITS                     PAGE

   Exhibit 1    Notice of Deposition and      10

                March 24, 2017 letter

   Exhibit 2    Bates GENC0019186 to 19188    23

   Exhibit 3    Bates GENC0019173 to 19181    29

   Exhibit 4    Bates GENC0019233 to 19254    40

   Exhibit 5    Bates GENC0019222 to 19227,   46

                GENC0019212 to 19214 and

                GENC 0019218 to 19221

   Exhibit 6    Bates GENC0019182 to 19185    51

   Exhibit 7    Bates GENC0019215 to 19216,   54

                GENC0019228, GENC0019229 to

                19230
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Exhibit 8    Bates GENC0019217             55

Exhibit 9    Bates GENC0019231 to 19232    57

Exhibit 10   Bates GENC0019190 to 19210    62

Exhibit 11   Bates GENC0027417 to 27420    69

Exhibit 12   Bates GENC0027239 to 27240    71

Exhibit 13   Bates GENC0027412 to 27413    82

Exhibit 14   Bates GENC0027265 to 27266    91

Exhibit 15   Bates GENC0027247 to 27248,  100

             27249 to 27251 and 27414 to

             27416

Exhibit 16   Bates GENC0024206 to 27207   109

Exhibit 17   Bates GENC0027224 to 27225   125

Exhibit 18   Bates GENC0027210 to 27211   130

             and GENC0027230 to 27231

Exhibit 19   Bates CT0013947 to 13976     139

Exhibit 20   Bates GENC0027126 to 27149   157

             and 27150 to 27164

Exhibit 21   Declaration of James         177

             Kossler

Exhibit 22   General Cigar Premium Brand  188

             Pricing, prices effective

             as of 2/4/07
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Exhibit 23   Bates GENC0024292 to 24298   190

Exhibit 24   Bates GENC0018617 to 18625   215

             and 18631 to 18640 and

             18790

Exhibit 25   Bates CT0033335 to 33340     224

Exhibit 26   Bates CT0033025 to 33041     227

Exhibit 27   Bates MS0030677 to 30683     229

             and 30689 to 30698

Exhibit 28   Bates MS0012474              231

Exhibit 29   Printout from Instagram of   235

             Jason Toft and Jake

             McConnell

Exhibit 30   Printout from Instagram of   239

             Keyser Khan

Exhibit 31   Printout from Instagram of   241

             Cigar & Roses

Exhibit 32   Printout from Instagram of   249

             Tobacco Leaf Las Vegas

Exhibit 33   Bates CT0027541 to 27543     254

             and 27597

Exhibit 34   Bates GENC0017813 to 17815   268

Exhibit 35   Bates GENC 0025541 to 25546  274
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Exhibit 36   Document previously marked   290

             Bates GENC0005116 to 5118

Exhibit 37   Bates GENC0018617,           314

             GENC0018667 to 18671

Exhibit 38   Bates GENC0009737 to 9739    321
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               P R O C E E D I N G S

Whereupon,

              EUGENE PAUL RICHTER, III,

being first duly sworn to testify to the truth, the

whole truth, and nothing but the truth, was examined

and testified as follows:

  DIRECT EXAMINATION BY COUNSEL FOR THE PETITIONER

BY MR. FRANK:

    Q  Good morning.

    A  Good morning.

    Q  My name is Lindsey Frank.  I am a partner

at Rabinowitz, Boudin, Standard, Krinsky &

Liberman PC.  We are counsel for Petitioner in

this action.

       Are you being represented here today?

    A  Yes, I am.

       MR. FRANK:  Counsel, can you identify

yourself for the record.

       MS. RODRIGUES:  My name is Airina

Rodrigues of the law firm of DLA Piper, LLP, U.S.,

counsel for Respondent in this action.

    Q  I will be asking you a series of
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questions.  The reporter will transcribe my

questions and your answers.

       If any of my questions are not clear,

please let me know and I will try to clarify them.

       Please note that your answers must be

stated verbally, so try not to use hand gestures

or nods or pointing to documents.

       Is there any reason you cannot testify

truthfully today?

    A  No.

    Q  Are you currently taking any medication

which would affect your ability to testify fully

and truthfully today?

    A  No.

    Q  Are you currently subject to any medical

condition that would affect your ability to

testify truthfully and fully today?

    A  No.

       MR. FRANK:  Let's mark this as GCC

Exhibit 1.  This is the Notice of Deposition and

also a letter from our firm to DLA Piper from

March 24, 2017.
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       (GCC Deposition Exhibit 1 was marked for

identification and is attached to the transcript.)

    Q  Can you please review the Notice and the

letter, and in particular point 6 of the letter.

Let me know when you are done.

    A  Okay.

    Q  Have you seen this Notice of Deposition --

    A  Yes.

    Q  -- previously?  Are you appearing here

today pursuant to that Notice of Deposition?

    A  Yes, subject to any objections.

    Q  Have you seen the email dated March 24,

2017?

    A  This one here?

    Q  Correct.

       MS. RODRIGUES:  The letter?

       MR. FRANK:  Yes, I am sorry.

    Q  The letter dated March 24, 2017, from

Petitioner's counsel to Respondent's counsel

indicating point 6.a and b, the topics of today's

Rule 30(b)(6) deposition.

    A  Yes.

Transcript of Eugene Paul Richter, III, Corporate Designee

Conducted on November 21, 2017 10

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    Q  Do you understand that you are here today

as a corporate witness for General Cigar on the

topics of 1 and 2 of that March 24, 2017 letter?

       MS. RODRIGUES:  6.a and 6.b?

       MR. FRANK:  Sorry.

    Q  6.a and 6.b; correct?

    A  Yes.

    Q  Can you read for the record 6.a and 6.b.

    A  On the letter?

    Q  Correct.

    A  The allegations in paragraph 98 of

Petitioner's Amended Petition (likelihood of

confusion, mistake or deception) and Respondent's

denial of same in paragraph 98 of its Answer;

actual or possible confusion, mistake, or

deception among U.S. consumers as to any

affiliation, connection, association, origin,

source, sponsorship or approval of any of

Petitioner's products or services in connection

with cigars arising from or related to

Respondent's Cohiba mark.

       b.  Respondent's efforts to protect its

Transcript of Eugene Paul Richter, III, Corporate Designee
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Cohiba mark against infringement in the United

States, including, without limitation, issuance of

cease and desist letters or the equivalent; civil

or administrative actions (other than the Federal

Action and the instant TTAB proceedings);

communications with governmental authorities with

respect to administrative, civil or criminal

actions; testimony or the provision of evidence or

information in administrative, civil or criminal

actions brought by governmental authorities;

recordation of its Cohiba mark with U.S. Customs

and Border Patrol and requesting and supporting

seizures pursuant to 15 U.S.C. 1124; efforts to

restrict or prevent the (legal or illegal)

importation of the Cuban Cohiba, including efforts

to secure or prevent administrative actions or

regulatory or legislative changes; and

    Q  And and includes a third point c, which --

to which you are not appearing here today; is that

correct?

    A  Correct.

    Q  Do you understand that by serving as a

Transcript of Eugene Paul Richter, III, Corporate Designee
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Rule 30(b)(6) witness, you will be testifying on

behalf of the corporation, that your testimony

will be in essence the corporation's on that

particular topic?

    A  Yes.

    Q  And do you understand that the time period

covered for all of my questions today during this

deposition is limited to January 1, 2003 to the

present unless -- Strike that -- 2003 to the

present?

    A  Yes.

       MS. RODRIGUES:  Counsel for Respondent

would like to state for the record that in meet

and confer conversations held subsequent to

Petitioner's sending of the March 24, 2017 letter

introduced as Exhibit 1, Respondent informed

Petitioner that due to recent departures at

General Cigar, any witness that was produced to

testify regarding topic 6.b of the March 24, 2017

letter, specifically General Cigar's enforcement

efforts, could be prepared only on the same

documents already produced to Petitioner in this

Transcript of Eugene Paul Richter, III, Corporate Designee
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       MS. RODRIGUES:  In writing.

       MR. FRANK:  -- deposition; correct?

       MS. RODRIGUES:  In writing, yes.

    Q  Mr. Richter, I understand you are

currently Vice President of Sales at General

Cigar; is that correct?

    A  Yes.

    Q  For how long have you held that position?

    A  Roughly 9 years, 10 months.  Excuse me.

Let's just go back.  Since April 2008.

    Q  Are you familiar with Scott Greenberg?

    A  No, I am not.

    Q  In preparing for today's deposition, did

you speak with Mr. Greenberg?

    A  I did not.

    Q  Did you review any documents sent to or

from Mr. Greenberg?

    A  I did not.

       MS. RODRIGUES:  If you have a document to

put in front of him, that would be helpful.

    Q  Let me ask you, in preparing for your

testimony today as a Rule 30(b)(6) witness, did

Transcript of Eugene Paul Richter, III, Corporate Designee
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you speak with anyone from Customs and Border

Protection?

    A  I did not.
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    Q  Just to confirm, reading the transcript

here, it says Cuban Cohibas are illegal in the

United States; is that correct?

    A  Cuban Cohibas cannot legally be sold in

the United States.  Cuban cigars cannot be legally

sold in the United States.

    Q  Can Cuban, genuine Cuban Cohiba cigars be

legally brought back into the United States?

    A  Today, under certain provisions, they can
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be legally brought back in the United States but

not for commercial purposes.

       Individuals today are allowed, under new

restrictions or restrictions that have been lifted

by the U.S. government, for personal consumption.

    Q  Do you have any knowledge about whether or

not U.S. Customs has made any determination not to

seize genuine Cuban Cohibas pursuant to General

Cigar's trademark registration with Customs?

    A  I do not.

       MS. RODRIGUES:  Objection to form.

    Q  In preparing for your testimony here

today, what have you done to prepare for your

testimony concerning enforcement of General

Cigar's alleged rights in Cohiba vis-à-vis U.S.

Customs?

    A  I have met with counsel, I have reviewed

documents as outlined by counsel at the start of

this session.

    Q  Which documents did you review?

    A  Enforcement documents.

    Q  Do you know which enforcement documents
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you reviewed?

    A  There were many.  Letters of enforcement.

    Q  Do you know if all of those documents were

produced by General Cigar in response to

Petitioner's document request?

    A  I assume so.

    Q  Did they all have Bates numbers on the

bottom of the document?

    A  I can't recollect.

    Q  Other than reviewing these enforcement

documents, did you do anything else, and talking

to counsel, did you do anything else to prepare

for your testimony today?

    A  I did not.

    Q  Did you speak with anyone other than

counsel?

    A  On enforcement, no.

       MR. FRANK:  Mark this as GCC Exhibit 2,

Bates GENC0019186 through 19189 (sic).

       (GCC Deposition Exhibit 2 was marked for

identification and is attached to the transcript.)

    Q  Please review that document and let me
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know when you are done.

    A  Okay.

    Q  Do you see that -- do you see that there

is email -- Strike that.

       Can you please identify this document for

the record?

    A  Appears to be an email.
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    .
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    Q  Do you know how many Cohiba cigars

indicating Cuba, Havana, Habana or La Habana are

seized or detained by Customs and Border

Protection in Minneapolis each year --

       MS. RODRIGUES:  Objection.

    Q  -- since 2003 --

       MR. FRANK:  Excuse me.  Can you please let

me finish the question and then you can object.

       MS. RODRIGUES:  You can finish your

question.

    Q  I am sorry.  I didn't hear your answer.

    A  Are you finished?

    Q  Yes.

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know how many Cohiba cigars
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indicating Cuba, Havana, Habana or La Habana are

seized or detained by Customs and Border

Protection in any other U.S. port since 2003?

       MS. RODRIGUES:  Objection.

    A  I do not.

    

    

    Q  Do you know how many Cohiba cigars using

the -- using yellow and the black and white

checkered pattern are seized or detained by

Customs and Border Protection, I will just call it

CBP for short, in Minneapolis each year since

2003?

    A  I do not.

    Q  How about in any other U.S. port?

    A  I do not.

    Q  Do you know how many Cohiba cigar

accessories indicating Cuba, Havana, Habana or

La Habana are seized or detained by CBP in any

U.S. port since 2003?
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       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Does General Cigar use an Indian Head

silhouette like the one pictured on 19187 on its

Cohiba cigars or cigar accessories?

    A  We do not.

    Q  Do you know, does the Cuban Cohiba cigar

or cigar accessories use the Indian Head

silhouette like the one pictured on 19187?

    A  From your picture here and other pictures,

I assume so.

       MR. FRANK:  Mark this as GCC Exhibit 3,

Bates GENC0019173 to 19181.

       (GCC Deposition Exhibit 3 was marked for

identification and is attached to the transcript.)

    Q  Can you please review this document and

let me know when you are done.

       Are you done?

    A  I am.

    Q  Can you please identify this, --

    A  It appears to be --

    Q  -- these documents, for the record.
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    A  It appears to be email and photographs,

pictures of photographs.
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    Q  Do you know if these products were genuine

Cohiba -- Cuban Cohiba products?

    A  Can you repeat that?

    Q  Do you know if these products identified

in the pictures here are genuine Cuban Cohiba

products?

    A  I do not.

       MS. RODRIGUES:  The products exported from

Hong Kong?

       MR. FRANK:  What is that?

       MR. RICHTER:  Yes, the products exported

from Hong Kong, he is asking if they're genuine

Cuban Cohiba.

    A  I do not.

       MS. RODRIGUES:  Okay.

    A  You might have to ask your client if they

are.
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    Q  And from your knowledge?

    A  It appears to be so.

    Q  Is it your knowledge that they use that

black and white checkered pattern?

    A  From what I have seen, yes.

    Q  Does the Cuban Cohiba cigar and cigar

accessories use the words Hecho en Cuba?

    A  From this picture, I believe so.

    Q  From your knowledge otherwise?
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    A  I can only go off what I have seen in

pictures.

    Q  Have you seen any other pictures with

Cuban Cohiba cigars or cigar accessories using the

words Hecho en Cuba?

    A  Never really paid much attention to the

script, it is more to the color pattern, which you

have already indicated.

       Remember, Cuban Cohibas are illegal in the

United States, they're not a direct competitor of

ours, they're not on our shelves, they're not sold

by our retailers.

    Q  Do you understand any Spanish?

    A  Very little.

    Q  Do you know what Hecho en Cuba means?

    A  I do not.  Cuba, I picked that up.

La migra.  Two cuss words I know.

       MS. RODRIGUES:  Are you asking if the

company knows Spanish, Lindsey?

       MR. FRANK:  Is --
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       MR. FRANK:  Mark this as GCC Exhibit 4,

Bates GENC0019233 to 254.

       (GCC Deposition Exhibit 4 was marked for

identification and is attached to the transcript.)

    Q  Can you please review this document and

let me know when you are ready.

    A  I am.  Go ahead.

    Q  Can you please identify this document for

the record.

    A  It appears to be a letter.
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       MR. FRANK:  Mark these as GCC Exhibit 5,

three documents, one is GENC0019222 to 19227,

GENC0019212 to 214 and GENC 0019218 to 221.

       (GCC Deposition Exhibit 5 was marked for

identification and is attached to the transcript.)

    Q  Can you please review these documents and

let me know when you are done.

    A  Okay.

    Q  In preparing for your deposition today,

did you review these documents?

    A  I did not.

    Q  Can you identify these documents for the

record, please.

    A  It appears to be an email, pictures and a

letter.
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       Furthermore, you continue to show me

pictures that all have the same type of trade

dress, which appears to be the trade dress of the

Transcript of Eugene Paul Richter, III, Corporate Designee

Conducted on November 21, 2017 50

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Cuban Cohiba.  It appears that the Cuban Cohiba

folks have a problem managing their own trade

dress, that this is starting to come into the

United States, so yes, it is a violation of our

trade dress if it does not match up to the

legally-owned trade dress here in the United

States.

       MR. FRANK:  Okay.  Mark this as GCC

Exhibit 5 (sic) Bates GENC0019182 to 185.

       (GCC Deposition Exhibit 6 was marked for

identification and is attached to the transcript.)

       (Discussion held off the record)

    Q  Please review this document and let me

know when you are done.

    A  Okay.

    Q  In preparing for your deposition today,

did you review this document?

    A  Same as my previous answers, no.

    Q  Do you know if General Cigar obtained a

sample of the goods seized -- strike that.

       Can you please identify this document for

the record.
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       MR. FRANK:  Off the record.

       (Recess from 10:17 a.m. to 10:31 a.m.)

       MR. FRANK:  We are going to do some

housekeeping here.

       On Exhibit 2, the proper Bates numbers are

GENC0019186 to 19188, not to 189; and then

previously we had identified Bates GENC0019182 to

19185 as Exhibit 5, but it is, in fact, Exhibit 6,

GCC Exhibit 6.

BY MR. FRANK:

    Q  And, Mr. Richter, do any of your answers

change concerning Exhibit 6, or are they the same

as you testified previously?

    A  Same as I testified previously.

       MR. FRANK:  So now we are going to

introduce as GCC Exhibit 7, three documents,

GENC0019215 to 19216, GENC0019288 --

       MS. RODRIGUES:  228.
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       MR. FRANK:  I am sorry -- 228, and then

the third document, GENC0019229 to 230.

       (GCC Deposition Exhibit 7 was marked for

identification and is attached to the transcript.)

    Q  Can you please review these documents and

let me know when you are done.

    A  Okay.
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       MR. FRANK:  Mark this as GCC Exhibit 8,

GENC0019217.

       (GCC Deposition Exhibit 8 was marked for

identification and is attached to the transcript.)

    Q  Can you please review that document and
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let me know when you are done.

    A  Okay.
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       MR. FRANK:  Mark this as GCC Exhibit 9,

Bates GENC0019231 to 232.

       (GCC Deposition Exhibit 9 was marked for

identification and is attached to the transcript.)

    Q  Can you please review that document and

let me know when you are done.  Let me know when

you are ready.

    A  I am ready.

    

    

    

Transcript of Eugene Paul Richter, III, Corporate Designee

Conducted on November 21, 2017 57

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    

    

    

    

       

    

    

       

    

    

       

    

    

Transcript of Eugene Paul Richter, III, Corporate Designee

Conducted on November 21, 2017 58

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

       

    .

       MS. RODRIGUES:  Is there any document you

want to put in front of the witness with respect

to such matters?

       MR. FRANK:  Oh, we have a notice of

seizure here from --

       MS. RODRIGUES:  Right.  Concerning any

potential actions.  I mean if you have a document

in order to represent the full record, you should

introduce it.
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    Q  Do all General Cigar Cohiba cigars include

a red dot in the O of Cohiba?

    A  I believe so.

    Q  Are all General Cigar Cohiba cigars made

in the Dominican Republic or are some made outside

the Dominican Republic?

    A  Some are made outside the Dominican

Republic, today.

    Q  In what country or countries?

    A  Nicaragua.

    Q  Any other countries?

    A  Honduras.

    Q  Any other countries?

    A  No.

    Q  Has General Cigar presented any

allegations of infringing shipments for goods

concerning Cohiba cigar or cigar accessories to

Customs and Border Patrol Protection?  I am sorry.

       MS. RODRIGUES:  Objection to form.
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    A  Can you repeat --

    Q  I will repeat the question.

       

       

    

       I would like to amend my statement.  Two

countries that we produce Cohiba in are Dominican

Republic and Nicaragua.

    Q  Why did you answer Honduras?

    A  We have a separate factory there that

produces other brands and I was thinking about one

of our brands and I got it wrong, one of the lines

within the Cohiba portfolio.

    Q  What is that line in the Cohiba portfolio?

    A  Cohiba Blue.

    Q  And that's produced in Honduras?

    A  Dominican Republic, if I remember
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correctly.

    Q  I am sorry.  Just so I understand.  Why --

I don't understand why you answered Honduras

originally.

    A  Because we have multiple factories and I

was thinking about our portfolio, just got it

wrong.  We have many different brands.

    Q  Are any General Cigar Cohiba cigars

produced in Honduras?

    A  No, they are not.

       MR. FRANK:  I will introduce as GCC

Exhibit 10, Bates GENC0019190 to 19210.

       (GCC Deposition Exhibit 10 was marked for

identification and is attached to the transcript.)

    Q  Can you please review that document and

let me know when you are done.

       Are you ready?

    A  Yes.
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       MR. FRANK:  Mark this as GCC Exhibit 11,

Bates GENC0027417 to 420.

       (GCC Deposition Exhibit 11 was marked for

identification and is attached to the transcript.)

    Q  Can you please identify this document for

the record.

    A  It's a letter to Prime Cigar Company.

    Q  Dated October 11, 2011?

    A  That's correct.

    Q  Did you review this document in preparing

for your testimony today?

    A  I did not.

    Q  This cease and desist letter indicates

that the sale of cigar products such as the

ashtray pictured in Exhibit A constitutes

trademark infringement; is that correct?

    A  Correct.

    Q  Is that still General Cigar's position?
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       MS. RODRIGUES:  Objection.

    Q  You may answer.

    A  Yes, it is.

    Q  Is it General Cigar's -- Sorry.  Strike

that.

       

       

    

    

       

    

    

       

    

    

       

    

       MR. FRANK:  Mark this as GCC Exhibit 12,
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Bates GENC0027239 to 240.

       (GCC Deposition Exhibit 12 was marked for

identification and is attached to the transcript.)

    Q  Please review that document and let me

know when you are done.

    A  Okay.
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    Q  Do you see here, on 27239, the first page,

second paragraph, General Cigar has recently

conducted an investigation in response to a

consumer complaint and discovered that you and

your companies, AbsoluteCigars.com (collectively,
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You or Your) are advertising and offering for sale

apparel and cigar accessories which feature

infringing uses of the Cohiba and Partagas

trademarks, namely shirts, cigar ashtrays and

cigar humidors.  Do you see that text?

    A  I do.

    

       

    

    

    

    

    

    

Transcript of Eugene Paul Richter, III, Corporate Designee

Conducted on November 21, 2017 74

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    

    

       

    

       

    

    

    

       

    

    Q  This letter states, here in the third

paragraph, that its trademark registrations apply

to any display of the words Cohiba or Partagas and

hence, your reference to Cuban in the product

descriptions and your use of the so-called

Cuban-style trade dress (i.e., artwork) relating

to these products offers you no defense under law.
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       MS. RODRIGUES:  Objection to form and it

calls for a legal conclusion.

    A  As I have stated, I am not a lawyer.  At

the end of the day, we will protect the Cohiba

trademark, the official Cohiba trademark in the

United States, the lawfully-registered trademark

in the United States.  That trademark does not use

the word Cuban.

    Q  Do you know if the items complained of in

this letter bear the Cuban trade dress?

       MS. RODRIGUES:  Objection.

    A  I do not know.  Only what is stated in

this letter.

    Q  Do you know if the items complained of

here indicate the country of origin on the band or

any accompanying material?

       MS. RODRIGUES:  Objection.

    A  I cannot answer that.  Do you have any

pictures to go along with that?

    Q  These are documents produced by General

Cigar in General Cigar's files.

    A  And I don't have an answer to that.
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    Q  Do you know if the items complained of

here included a red dot in the O of Cohiba?

       MS. RODRIGUES:  Objection.

    A  Again, I don't have any visuals to make

that -- distinguish if it did or didn't.

    Q  Do you know which consumer complained?

    A  I do not.

    Q  Do you know to whom the consumer

complained?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you have any information concerning

this consumer?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know who would have this

information?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know for how long this entity was

selling these Cohiba products?

       MS. RODRIGUES:  Objection.
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    A  I do not.
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       (Discussion held off the record.)

       MR. FRANK:  Marked as GCC Exhibit 13,

Bates GENC0027412 to 413.

       (GCC Deposition Exhibit 13 was marked for

identification and is attached to the transcript.)

    Q  Please review this document and let me

know when you are ready.

    A  Okay.

    

       

    

    Q  Do you see here, in the first paragraph

the -- strike that.

       Can you identify the document for the

record.

    A  It appears to be a cease and desist

letter.

    Q  It is from Owen McKeon, from the Gibbons

law firm, to The Border Station, Inc., d/b/a

Border Station, dated May 15, 2013; is that

correct?
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    A  Yes.

    Q  Do you see in this cease and desist

letter, it indicates that, in response to customer

complaints, GCC has conducted an investigation in

response to reports that your company is offering

for sale and selling so-called yellow band Cohiba

cigars identified by the yellow, black and white

cigar affixed to the individual cigars.  Do you

see that text?

    A  I do.

    Q  Do you know if the yellow band cigars

referred to here are the cigar bearing the Cuban

trade dress?

       MS. RODRIGUES:  Objection.  Objection to

form.

       MR. FRANK:  You can answer.

       MS. RODRIGUES:  Okay.  Do you want to

restate it?

    Q  Do you know if the yellow band Cohiba

cigars identified in this letter are cigars

bearing the Cuban trade dress?

       MS. RODRIGUES:  Objection, but you can
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answer.

    A  I do not.

    Q  Do you know if the cigars complained of in

this letter indicate the country of origin on the

band or any accompanying material?

       MS. RODRIGUES:  Objection.

    A  There is no pictures attached.  I do not.

    Q  Do you know if the cigars complained of

here include a red dot?

       MS. RODRIGUES:  Objection.

    A  From the text and then since there is no

pictures here, I do not.

    Q  Or from any preparation you did prior to

today for this deposition?

    A  For this particular individual letter, I

do not.

    Q  Do you know if the cigars complained of

here included a red dot?

       MR. FRANK:  Is that what I just asked him?

       MS. RODRIGUES:  Yes.

    Q  Do you know if these -- if the cigars

complained of here were genuine Cuban Cohiba
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cigars?

       MS. RODRIGUES:  Objection.

    A  Again, from what is in the text here, I do

not.
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    Q  Do you know if there was any evidence of

consumer confusion between the so-called yellow

band Cohiba cigar and General Cigar's Cohiba

cigars?

       MS. RODRIGUES:  Objection.
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       MR. FRANK:  Strike that.  Let me restate

that.

    Q  Was there any -- do you know if there was

any evidence of -- Strike that.

       Do you know of any evidence of consumer

confusion between the so-called yellow band Cohiba

cigars identified in this letter and General

Cigar's Cohiba cigars?

    A  We have no evidence of confusion.

    Q  Do you know of any confusion particularly

to this -- to the letter stated here?

       MS. RODRIGUES:  Objection and calls for a

legal conclusion.

    A  No evidence.

    Q  Do you know if the investigators

identified in this letter specifically asked about

consumer confusion between the yellow band Cohiba

cigars identified in this letter and General

Cigar's Cohiba cigar?

       MS. RODRIGUES:  Objection, on the basis of

privilege and attorney work product.  If you can

answer without providing any privileged
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information, you can.

    A  I do not.

    Q  You don't know?

    A  Nope.

    Q  Do you know of any facts specific to -- do

you know -- Strike that.

       Do you know of any facts specific to the

subject matter of this letter other than the

existence of this letter?

       MS. RODRIGUES:  Objection.

    A  I do not.
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    Q  Do you know how much they were selling the

so-called yellow band Cohiba cigars for?

       MS. RODRIGUES:  Objection.

    A  I do not.

       MR. FRANK:  Off the record.

       (Discussion held off the record and recess

from 11:27 a.m. to 11:41 a.m.)

       MR. FRANK:  Let's introduce this as GCC

Exhibit 14, Bates number GENC0027265 to 266.

       (GCC Deposition Exhibit 14 was marked for

identification and is attached to the transcript.)

    Q  Please review this document and let me

know when you are ready.

    A  Okay.

    Q  In preparation for your testimony today,

did you review this document?

    A  I did not.

    Q  In preparation for your testimony today,

did you speak with anyone concerning this

document?

    A  I did not.

    Q  This cease and desist -- Can you identify
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this document for the record.

    A  As you just said, it appears to be a cease

and desist.

    Q  To Tobacco Hut dated May 24, 2012; is that

correct?

    A  That's correct.

    Q  This is from a firm representing General

Cigar?

    A  Appears to be, yes.

    Q  Concerning Cohiba?

    A  Yes.

    Q  Do you see here, the cease and desist

letter indicates, in response to a customer --

Strike that.

       In response to customers complaints,

General Cigar has conducted an investigation in

response to reports that your company Tobacco Hut,

Inc. is selling and distributing counterfeit

Cohiba cigars in the United States bearing an

infringing version of the Cohiba mark.

       Do you see that?

    A  Yes.
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    Q  And then it states, in the next paragraph,

General Cigar's investigators have confirmed that

counterfeit Cohiba 40th Aniversario cigars are

being offered for sale at Tobacco Hut stores in

Nebraska and Iowa including those listed at the

following addresses and identifying six addresses.

Do you see that?

    A  Yes.

    Q  Has General Cigar ever produced a 40th

Aniversario Cohiba cigar?

    A  Not that I'm aware of.

    Q  Do you know if there is a Cuban 40th

Aniversario Cohiba cigar?

    A  I don't know.

    Q  Do you know if the cigars complained of

here bear the Cuban trade dress?

       MS. RODRIGUES:  Objection.

    A  I don't know.

    Q  Do you know if the cigars complained of

here indicate the country of origin on the band or

any accompanying materials?

       MS. RODRIGUES:  Objection.
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    A  From this letter, I don't know.

    Q  Do you know from any other --

    A  No.

    Q  -- kind of preparation you did for today's

testimony?

    A  I do not.

    Q  Do you know if the cigars complained of

here include a red dot?

       MS. RODRIGUES:  Objection.

    A  I don't know.
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    Q  Do you know how many cigars, 40th

Aniversario cigars were sold?

       MS. RODRIGUES:  Objection.
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    A  I do not know.

    Q  Do you know how much they were selling

these cigars for?

       MS. RODRIGUES:  Objection.

    A  I do not know.

       MR. FRANK:  We will mark this as GCC

Exhibit 15, this is Bates number GENC0027247 to

248, 27249 to 251 and 27414 to 416.  These are

three different letters.

       (GCC Deposition Exhibit 15 was marked for

identification and is attached to the transcript.)

    Q  Can you please review these and let me

know when you are done.

    A  Okay.

    Q  In preparing for your testimony today, did

you review any of these three documents?

    A  I did not.

    Q  In preparing for your testimony today, did

you speak with anyone concerning these three

documents?

    A  I did not.

    Q  That would include Mr. McKeon?
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    A  That's correct, on these three documents.

    Q  These three documents complained of a

yellow band Cohiba cigar.  Do you see that?

    A  I am sorry.  Which document?

    Q  All three of them reference or allege that

a so-called yellow band Cohiba cigar constitutes

an infringement on the Cohiba trademark; is that

correct?

    A  It appears to be.

    Q  Do you know if any of the cigars

identified in any of these three documents bear

the Cuban trade dress -- Cuban Cohiba trade dress?

       MS. RODRIGUES:  Objection.

    A  From these documents, I can't answer that

question yes or no.

    Q  From any other information you reviewed in

preparation for your testimony today?

       MS. RODRIGUES:  Objection.

    A  I do not know.

    Q  Do you know, based on your preparation for

your testimony today, if any of the cigars

complained of here indicate the country of origin
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on the band or any accompanying material?

    A  I do not know.

    Q  Each of these letters identifies reports,

certain reports that the company was offering for

sale or selling counterfeit Cohiba cigars.  Do you

know who prepared any of these reports?

       MS. RODRIGUES:  Objection.

    A  I do not know.
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    Q  Do you know if any of these businesses

were selling General Cigar Cohiba products?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know how much these entities were

selling the alleged -- strike that.

       Do you know how much these entities were

selling the yellow band Cohiba cigars for?

       MS. RODRIGUES:  Objection.
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    A  I do not.

    Q  Do you see here on the last page, 416, has

quantity on top, 2 Cohiba Esplendidos?  Do you see

that?

    A  I do.

    Q  Is Esplendidos a line of cigar produced by

General Cigar?

    A  It is not.

    Q  Do you know if it is a line of cigars

produced by the company in Cuba that makes Cohiba

cigars?

    A  I do not.

    Q  You don't know one way or another?

    A  I do not.

    Q  Can you tell from this document how much

Palm Smoke Shop was selling the Cohiba Esplendidos

for?

    A  I do not.

       MS. RODRIGUES:  Objection.  Lacks

foundation.  Was selling Esplendidos for?

       MR. FRANK:  Yes.

       MS. RODRIGUES:  This is a --
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       MR. FRANK:  Or purchasing.  Sorry.

Purchasing.  Sorry.  Strike that.

    Q  Can you tell how much Palm Smoke Shop was

purchasing the Cohiba Esplendidos for?

    A  Yes.  $55.

    Q  Were they $55 each?

       MS. RODRIGUES:  Per -- there is no --

    A  Do you understand what you are looking at

here, just out of curiosity?  I know enough, this

is out of procedure here, but do you understand

what you are looking at here?

    Q  Can you describe to me what I am looking

at?

    A  Do you understand?  Because the

question -- the line of questioning you are asking

me leads me to believe you don't understand what

you are looking for.

    Q  Can you --

    A  First, you asked what they sell it for.

This is a wholesale invoice.  That's what this is.

What he has listed here is they have purchased

supposedly two boxes of this product, product that
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is not General Cigar Cohiba, let's go on record

with that.

       They have purchased it from Courtesy

Wholesale.  I don't know who Courtesy Wholesale

is.  There are thousands and thousands of General

Cigar direct accounts out there.  There are

thousands and thousands of indirect accounts that

buy product from a distributor like this

particular Courtesy Wholesale.  We don't know who

Courtesy Wholesale is.

    Q  And do you know how much Palm Smoke Shop

was selling the Cohiba Esplendidos for?

    A  I have no idea.

    Q  Do you know how many Cohiba Esplendidos

were in the two boxes--

       MS. RODRIGUES:  Objection.

    Q  -- you testified to?

    A  I have no idea.  There is no quantity

listed on this invoice.

       MR. FRANK:  Let's mark this as GCC

Exhibit 16, Bates GENC0024206 to 27207.
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       (GCC Deposition Exhibit 16 was marked for

identification and is attached to the transcript.)

    Q  Please review this document and let me

know when you are done.

    A  Okay.

    

    

       MS. RODRIGUES:  Objection.

    Q  Can you please identify this document for

the record.

    A  It appears to be another cease and desist

letter.

    Q  From October 5, 2009?

    A  Yes.

    Q  Concerning Cohiba cigars?

    A  Yes.
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    Q  Both of them in 2006?

    A  I believe so.

    Q  Do you know who the -- do you know what

the title of the lawsuit in Florida was?

    A  I don't remember off the top of my head.

    Q  Or who the parties were?

    A  I don't remember off the top of my head.

    Q  What information do you recall about the

lawsuit in Florida?

    A  The lawsuits really revolved around two

things, country of origin, and I am referring to
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GENC0027420.

    Q  Just do the exhibit number, please.

    A  It is a picture of Exhibit A, and it is

really about the lawsuits took place around

country of origin and trade dress.  We have an

illegal trade dress representing country of origin

in Dominican Republic, so the two lawsuits really

revolved around this issue here.

       The second piece to that is these products

were being put on the shelf side by side by our

product, which then an association, it was a

lower-quality product with a high-quality product

in our Cohiba that is legally and authorized to

sell in the U.S.

       MS. RODRIGUES:  That's exhibit just for

the record --

       MR. FRANK:  What is the GCC exhibit

number?

       MR. RICHTER:  11.

    Q  This is GCC Exhibit 11, and the Bates

number is 27420.

       And both of the cases --
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    A  -- revolved around a similar activity,

yes, illegal trade dress representing Dominicana

Republic or Republica Dominicana country of

origin.
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    Q  I am turning back to Exhibit 16 here, the

cease and desist letter indicates that General

Cigar has conducted an investigation, do you see

in the first paragraph, concerning yellow band

cigars offered for sale by your company websites.

       Do you see that in the first paragraph?

    A  I do.

    Q  Do you know if the yellow band cigar is a

cigar that bears the Cuban Cohiba trade dress?

       MS. RODRIGUES:  Objection.

    A  I do not.
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    Q  Do you know if the cigars complained of in

this letter indicate the country of origin on the

band or any of the accompanying materials?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Did you review any copies of the websites

identified in the cease and desist letter?

       MS. RODRIGUES:  Objection.

    A  I did not.

    Q  Do you know how long this company was

selling these cigars complained of in this letter?
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       MS. RODRIGUES:  Objection.

    A  I do not.
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Transcript of Eugene Paul Richter, III, Corporate Designee

Conducted on November 21, 2017 122

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

       

       

       

       

       

       

    

       

    

    

Transcript of Eugene Paul Richter, III, Corporate Designee

Conducted on November 21, 2017 123

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

       

       

    

    

    

    

       

    

    

       

    

    Q  Do you know if this business was also

selling General Cigar Cohiba products?

       MS. RODRIGUES:  Objection.  If you know.
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    A  I do not.

    Q  Do you know how much this company was

selling the yellow band Cohiba cigars for?

       MS. RODRIGUES:  Objection.

    A  I do not.

       MR. FRANK:  Mark this as GCC Exhibit 17,

Bates number GENC0027224 to 225.

       (GCC Deposition Exhibit 17 was marked for

identification and is attached to the transcript.)

    Q  Please review the document and let me know

when you are done.  Let me know when you are

ready.

    A  Okay.  I am ready.

    

    

    

    .

    Q  Do you know if the yellow band Cohiba

complained of in this letter bears the Cuban

Cohiba trade dress?
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       MS. RODRIGUES:  Objection.

    A  I do not.  I only know what the letter

says.

    Q  You see here in the first paragraph, it

complains about yellow band Cohiba cigars that

this company has distributed to various retailers

including convenience stores located along the

Massachusetts Turnpike.  Do you see that?

    A  I do.

    Q  Do you have any information about these

convenience stores?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Or what their names are, location,

clientele?

    A  I do not.  As I testified earlier, there

are thousands and thousands of indirect accounts

out there that are serviced by distributors.  We

do not have a knowledge of every single retailer

in the U.S. that sells cigars.
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    Q  Do you know how much these yellow band

Cohiba cigars are being sold for?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  This letter cites an investigation

conducted by General Cigar.  Do you have any

information about the investigation other than

what is stated in this letter?

    A  I do not.
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       MR. FRANK:  Mark this as GCC Exhibit 18,
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Bates number GENC0027210 to 211 and GENC0027230 to

231, there are two letters.

       (GCC Deposition Exhibit 18 was marked for

identification and is attached to the transcript.)

    Q  Please review and please let me know when

you are done.

    A  Okay.

    

    

    

    

    Q  Can you please identify these two

documents for the record.

    A  Both appear to be cease and desist

letters.

    Q  One from March 12, 2010, the other from

February 16, 2011; is that correct?

    A  That's correct.

    Q  Concerning Cohiba cigars, both of them?

    A  Appears to be concerning counterfeit
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Cohiba cigars, both of them.

    Q  Do you see they both complain of

advertising -- advertisements bearing an

infringing and counterfeit version of the Cohiba

trademark?

    A  Yes.

    Q  Does General Cigar have copies of these

advertisements?

       MS. RODRIGUES:  Objection.

    Q  To your knowledge?

    A  I don't know.  Not to my knowledge.

    

       

    

    

       

    

    Q  Do you know if these cigars bore the Cuban

Cohiba trademark -- trade dress?

       MS. RODRIGUES:  Objection.
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    A  I can only go off what the letters say.

    Q  It says here, in the second paragraph,

last sentence, you should also understand that the

advertising, sale or distribution of counterfeit

products bearing infringing trademarks is unlawful

under various state and federal laws.  Do you see

that?

    A  Where is that?

    Q  The last sentence.  I am sorry.  It is the

third paragraph.

    A  Yes, I see it.
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    Q  Do you know how much either of these two

entities were selling the alleged infringing

cigars for?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know if either of these two

businesses were also selling General Cigar Cohiba

products?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know if there was any further

communication with either of these two entities

concerning this matter?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  There are numerous other cease and desist

letters that General Cigar produced.  These are

cease and desist letters that General Cigar's

counsel sent out to third parties.  Do you have

any information about whether or not the alleged
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infringing cigars or cigar accessories bore the

Cuban Cohiba trade dress?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you have any information about whether

these cigars or cigar accessories indicated the

country of origin on the band or the accompanying

materials?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you have any information about whether

or not any of the items complained of in the cease

and desist letters produced by General Cigar

included a red dot in the O of Cohiba?

    A  I do not.

    Q  Do you know who would have that

information?

    A  I do not.

       (Discussion held off the record and recess

from 12:37 p.m. to 1:29 p.m.)

       MR. FRANK:  I just want to make the record

clear.  The Petitioner did not state that despite
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General Cigar's objections and the fact that

General Cigar could prepare a witness on

enforcement issues identified in point 6.b for the

March 24th letter, that General Cigar could only

prepare from the documents produced in this

proceeding, Petitioner's only substantive response

to General Cigar's August 30th email was its

September 7th email indicating that it wished to

proceed with a Rule 30(b)(6) deposition on the

issues identified in point 6.b of our letter to

you on March 24, 2017.

       Petitioner understood and understands

General Cigar's statement on August 30th about the

recent departures at General Cigar to indicate

that it could only produce a witness without

firsthand knowledge on enforcement issues.

Petitioner's agreement in this respect in no way

relieves General Cigar of its obligation to

present a Rule 30(b)(6) witness to testify about

issues related to enforcement identified in

Petitioner's counsel's letter of March 24, 2017,

based on information known or reasonably available
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to General Cigar.

       This includes an obligation to, among

other things, review all relevant documents, talk

to current and former employees.  Moreover,

Petitioner has recently learned that one of the

key persons on enforcement is currently general

counsel for General Cigar's parent company.

       Petitioner believes that General Cigar's

preparation for today's testimony on enforcement

is so far inconsistent with its obligations under

the TBMP and Federal Rules of Civil Procedure.

       MS. RODRIGUES:  I will make a responsive

statement.

       For the record, again, subsequent to

Petitioner's March 24, 2017 record, General Cigar

advised the Petitioner on numerous occasions,

including in meet and confer calls and in person,

one in-person meeting held during the New

Hampshire deposition of Michael Cullen, that there

had been recent departures of persons with

knowledge of the topic of enforcement at General

Cigar Company, and that it could produce a witness
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who could be prepared only on the documents

produced in this litigation and questioned whether

Petitioner would find such a deposition useful.

       The Petitioner stated that it would take

this information under advisement and come back to

General Cigar.  General Cigar restated that

information to Petitioner via email in -- as

stated earlier on the record --

       MR. FRANK:  August 30.

       MS. RODRIGUES:  -- August 30th.  It has

never withdrawn its position that it could only

prepare a witness based on the documents produced

in this litigation, yet, Petitioner proceeded with

the deposition knowing this to be the case for

many months.

       General Cigar has met its obligations to

prepare a witness on matters that are reasonably

within the company's knowledge on the topic of

enforcement as it has advised Petitioner for many

months.

       MR. FRANK:  We can proceed.

       Let's mark this as Exhibit 19, GCC 19,
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Bates number CT0013947 to 13976.

       (GCC Deposition Exhibit 19 was marked for

identification and is attached to the transcript.)

    Q  Please review that document and let me

know when you are done.  Let me know when you are

ready.

       MS. RODRIGUES:  Take as much time as you

need.

    A  I am going to be a little bit here.  Okay.

    

    

    Q  Do you recall reviewing any documents

concerning the case brought by General Cigar for

trademark infringement against the defendants

identified in this Complaint?

    A  I am not sure of the defendants.  I did

see a couple of different cases.  I am not sure

which ones.  We reviewed quite a number of

documents.

    Q  In preparing for your deposition today,

did you speak with Jenna Karadbil, one of the
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attorneys for General Cigar in this matter?

    A  I did not.

    Q  In preparing for your deposition today,

did you speak with Callie Bjurstrom,

B-J-U-R-S-T-R-O-M?

    A  I did not.

    Q  Do you know, in responding to Petitioner's

document request, did General Cigar review the

files of Miss Karadbil or Miss Bjurstrom?

       MS. RODRIGUES:  Objection.  Beyond the

scope of the noticed topics.

    A  I did not.

    Q  Do you know if, in responding to

Petitioner's document request, General Cigar

reviewed the files from Pillsbury, Winthrop, Shaw,

Pittman LLP related to this case, this General

Cigar vs. James Agopian?

       MS. RODRIGUES:  Objection.  Beyond the

scope of the noticed topics.

    A  I do not.

    Q  Turn to paragraph 32 of this Complaint.

It says on information and belief, that defendants
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have and continue to manufacture, import,

purchase, market, distribute and/or sell cigars

and associated products at their stores bearing a

counterfeit reproduction of General Cigar's Cohiba

mark.  Do you see that?

    A  I do.

    

       

    

    

       

    

    Q  Do you know if the alleged counterfeit

products indicate a country of origin?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know if the alleged counterfeit

products or the alleged infringing products have a

red dot in the O of Cohiba?
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       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Paragraph 33, it says defendants have and

continue to market and advertise their cigar

lounges, cigars and associated products using a

counterfeit reproduction of General Cigar's Cohiba

mark.  Do you see that?

    A  I do.

    Q  Do you know how General Cigar found out

about this alleged infringement?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know if General Cigar has seen the

sample of the alleged counterfeit advertisements?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know if General Cigar or its

counsel has a copy of these advertisements?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know if the advertisements indicate

the country of origin of the alleged infringing
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Cohiba products?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know if the advertisements have a

red dot in the O of Cohiba in the advertisements?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Paragraph 34 indicates defendants have

used a counterfeit reproduction of General Cigar's

Cohiba mark on their prior websites, indicating

three websites.

       Do you know how General Cigar found out

about this alleged infringement?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Does General Cigar or its counsel have a

copy of the reproductions of Cohiba on these

websites?

       MS. RODRIGUES:  Objection.

    A  I have no idea.

    Q  Do you know if the reproductions on the

websites indicated a country of origin?
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       MS. RODRIGUES:  Objection.

    A  I have no idea.

    Q  Do you know if the reproductions of the

Cohiba had a red dot in the O of Cohiba?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Turn to paragraph 35.  35 alleges

defendants have created and maintained social

media presence on Facebook, MySpace and Twitter

using their counterfeit reproduction of General

Cigar's Cohiba mark.  Do you see that?

    A  I do.

    Q  Do you know how General Cigar found out

about this alleged infringement?

    A  I do not.

    Q  Do you know if the statements in 32, 33,

34 and 35 are accurate?

       MS. RODRIGUES:  Objection.

    A  I have to assume, based on the document.

    Q  Did General Cigar or its counsel see a

sample of the alleged counterfeit reproduction of

General Cigar's Cohiba mark on the social media
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presence of defendants?

       MS. RODRIGUES:  Objection.

    A  I do not know.

    Q  Do you know how the defendants were using

the alleged counterfeit Cohiba mark on Facebook,

MySpace or Twitter?

       MS. RODRIGUES:  Objection.

    A  I don't know.  Again, I only know what I

see in this document.

    Q  Do you know if General Cigar or its

counsel has a copy of the reproductions of Cohiba

that were used on social media sites?

       MS. RODRIGUES:  Objection.

    A  I don't know.

    Q  Do you know if defendants' social media

accounts used the hashtag Cohiba?

       MS. RODRIGUES:  In this case?

       MR. FRANK:  Yes.

    Q  The social media presence cited here in

paragraph 35.

       MS. RODRIGUES:  Objection.

    A  I don't know.
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    Q  Do you know what Facebook page name the

defendants in this case were using?

       MS. RODRIGUES:  Objection.

    A  I don't know.

    Q  Do you know what social media handle the

defendants in this case were using?

       MS. RODRIGUES:  Objection.

    A  I don't know.

    Q  Do you know if the defendants' social

media postings using the alleged counterfeit

reproduction of General Cigar's Cohiba mark tagged

to General Cigar's Cohiba social media accounts?

       MS. RODRIGUES:  Objection.

    A  I don't know.

    Q  Do you know if they appeared on General

Cigar's social media account?

       MS. RODRIGUES:  Objection.

    A  I don't know.

    Q  Do you know if defendant in this case's

social media presence included any reference to

Cuba, Havana or Habana?

       MS. RODRIGUES:  Objection.
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    A  I don't know.

    Q  Do you know if the reproduction on the

social media presence indicated a country of

origin of the alleged counterfeit Cohiba cigars?

       MS. RODRIGUES:  Objection.

    A  I don't know.

    Q  Do you know if the social media presence

included a red dot in the O of Cohiba?

       MS. RODRIGUES:  Objection.

    A  I don't know.

    Q  Paragraph 36 here in the complaint in this

case includes a reproduction of the alleged

counterfeit Cohiba mark; is that correct?

    A  That's what the document says.

    Q  Did -- Do you have any reason to believe

that this document is inaccurate?

    A  No, I do not.

    Q  Did the alleged counterfeit reproduction

in the advertisements include the image identified

here in paragraph 36, to your knowledge?

       MS. RODRIGUES:  Objection.

    A  I don't know.
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    Q  Do you know if the counterfeit -- the

alleged counterfeit Cohiba cigars indicated the

Dominican Republic on the cigar band in this case?

       MS. RODRIGUES:  Objection.

    A  I don't know.

    Q  Do you know if the alleged counterfeit

Cohiba cigars indicated the Dominican Republic on

any of the accompanying materials?

       MS. RODRIGUES:  Objection.

    A  I don't know.

    Q  Can you turn to paragraph 44.  It states

because defendants' goods and services are the

same or substantially similar to those offered by

General Cigar, and given the use of the exact same

mark, there is a likelihood that customers will

attribute the quality, content and service of

defendants' offerings to that of General Cigar.

Do you see that?

    A  I do.

    Q  Do you agree with that statement?

       MS. RODRIGUES:  Objection.

    Q  You can answer.
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       MS. RODRIGUES:  It calls for a legal

conclusion.  You can answer.

    A  Yes.

    Q  Yes, you agree?

    A  Yes.

    Q  When you say you agree with that, does --

would that statement be true if the same goods and

services were to be used today?

       MS. RODRIGUES:  Objection.  Speculative.

Calls for a legal conclusion.  Vague.

    Q  You can answer.

    A  Same rules apply today, as we discussed

earlier, that our ultimate goal is to protect the

legal Cohiba trademark in the United States.

    Q  Turn to paragraph 45.  It says potential

consumers -- sorry.  Strike that.

       45, potential customers searching for

General Cigar online may mistake defendants'

website and/or social media presence for that of

General Cigar and be erroneously drawn to

defendants' offerings.  Such confusion unjustly

benefits defendants, by causing customers' initial
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interest in defendants' offerings at the expense

of General Cigar.  This harm is actionable

regardless of whether customers ultimately come to

understand that defendants and General Cigar are

not affiliated.  Do you see that?

    A  I do.

    Q  Do you agree with that statement?

       MS. RODRIGUES:  Objection.  It calls for a

legal conclusion.  You can answer.

    A  I agree with that statement.

    Q  If -- Would that statement be true if a

company were using the mark identified in

paragraph 6 -- 36 of this Complaint to sell Cohiba

cigars in the United States today?

       MS. RODRIGUES:  Objection.  It calls for a

legal conclusion.  Speculative.

    A  So you are saying using this mark that's

paragraph 36; correct?

    Q  You are pointing to paragraph 36 on Bates

13953.

    A  That's the mark you are referring to?

    Q  Correct.
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    A  Yes, that's correct.

    Q  To state, your answer is yes, that's

correct, to my question, just to be clear for the

record.

    A  Restate your question then, please.

    Q  Would the statement identified in 45 be

true if a company were using the mark identified

in paragraph 36 today to sell Cohiba cigars or

cigar accessories?

    A  If a company today, an account today was

not using the legally-registered Cohiba trademark

in their advertising, their social media, in

store, yes.  That trademark would include the red

dot.  It would not include the checkerboard, the

yellow and black checkerboard.

    Q  I am sorry.  Just to be clear, can you

clarify that last statement?

    A  Again, accounts not using the

legally-registered Cohiba trademark --

    Q  That's the red dot you are referring to?

    A  Correct.

       MS. RODRIGUES:  Objection.  That calls for
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a legal conclusion.  But you can go on.

    A  Okay.  But if they're not using the

legally-registered trademark in their social

media, advertising, or in-store activities, then

the answer to your question is correct, yes.

    Q  See paragraph 51, it states defendants'

use in interstate commerce of the registered marks

in connection with defendants' goods and services

is intended to and is likely to cause confusion,

to cause mistake, and to deceive, and, upon

information and belief, has, in fact, caused

confusion and mistake and deceived customers and

potential customers of such goods and services.

Do you see that?

    A  I see it.

    Q  Do you agree with that statement?

       MS. RODRIGUES:  Objection.  Calls for a

legal conclusion.

    Q  You can answer.

    A  Again, any account that is not using, in

the U.S., not using the registered trademark, the

legal registered trademark of Cohiba in the United
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States, a company would take it, action.

    Q  My question is do you agree with this

statement, is this statement accurate?

       MS. RODRIGUES:  Same objection.

    A  As long as the statement revolves around

the improper use or trademark use that is not the

registered Cohiba in the United States, then that

statement is correct.

    Q  The statement in paragraph 41 so --

       MS. RODRIGUES:  51.
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    A  I do not.

    Q  Do you know what these attempts were?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know how much product was sold by

the defendants in this action?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know how much they were selling the

alleged counterfeit Cohiba cigars for?

       MS. RODRIGUES:  Objection.
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    A  I do not.

       MR. FRANK:  GENC -- I am sorry.  Mark this

as GCC Exhibit 20, Bates GENC0027126 through 149.

    Q  Please review that document.  This is a

document produced by General Cigar.  I will not be

asking you any questions on the exhibits to this

Complaint, but I have them available.

       MS. RODRIGUES:  There were exhibits

attached?

       MR. RICHTER:  He took them off.

       MS. RODRIGUES:  Maybe you should provide

the exhibits, since if they were filed with the

Complaint and referenced in the Complaint, I think

that would make a complete record.

       MR. FRANK:  Well, let's start by reviewing

the Complaint and we can -- I want to make sure we

have sufficient time to get through all of the

topics on today -- for today's deposition.

       MS. RODRIGUES:  Then I will note for the

record that the exhibit, what has been marked as

Exhibit 20 is incomplete.

       MR. RICHTER:  Are those pictures?
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       MR. FRANK:  No.

       We can add these, for completeness, these

are the exhibits, Bates 27150 to 164.  I will add

that to the end of Exhibit 20 here.

       (GCC Deposition Exhibit 20 was marked for

identification and is attached to the transcript.)

       MS. RODRIGUES:  I need a few more minutes

with the document.

       MR. FRANK:  When you are done, put those

at the end of the --

       MR. RICHTER:  Is it inappropriate to ask

to confer with you on this?

       MS. RODRIGUES:  If you think it may

involve privileged information --

       MR. RICHTER:  It does.

       MS. RODRIGUES:  Okay.  That would be the

time it would be appropriate, the only time.

       MR. RICHTER:  At least I think so.  Maybe

not.

       (Recess from 2:15 p.m. to 2:18 p.m.)

BY MR. FRANK:
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    .
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    Q  Turn to paragraph 31.  It says on

information and belief, defendants have and

continue to manufacture, import, purchase, market,

distribute and/or sell cigars and associated

products at their stores bearing a counterfeit

reproduction of General Cigar's Cohiba mark.
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.

    Q  Do you know how it was used in the store?

    A  From my understanding, it was used on

outdoor advertising and within the store.

    Q  It is your understanding -- is -- in both

the outdoor advertisements and within the store,
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the mark was used in the manner identified in

paragraph 35 of the Complaint?

       MS. RODRIGUES:  Objection.  Foundation.

    Q  Is that your understanding?

    A  Yes.
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    Q  Paragraph 32 states defendants have and

continue to market and advertise their cigar

lounges, cigars and associated products using a

counterfeit reproduction of General Cigar's Cohiba

mark.
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       To your knowledge, does that also refer to

the mark identified in paragraph 35 here?

    A  To my -- to my knowledge, yes.

    Q  Do you know if General Cigar has a sample

of the advertisements identified in this

paragraph?

    A  I do not.

    Q  Did you see any of the advertisements

identified in this paragraph?

    A  I did not personally see any advertising.

    Q  Do you know if Mr. Tarr did?

    A  I do not know.

    Q  Do you know if counsel's office has copies

of these advertisements?

    A  I do not know.

    Q  Do you know if you have any information

about these advertisements such as whether or not

they indicated the country of origin?

    A  I do not.

    Q  Do you know if the advertisements included

a red dot in the O for Cohiba?

    A  I do not.
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    Q  Do you know if the advertisements

indicated -- used the word Havana, Habana or Cuba?

    A  I do not, but I do notice that Havana is

used, which is, you know, definitely an

association across the cigar industry.  You can

see many accounts across the industry.  You see

right here, Habanos, Inc., but in this particular

case --

    Q  For the record, can you point to --

    A  Yes, I was pointing to the front page

here.

       But in this particular case, I can't

answer you directly, but the association with

Cuban, the Cuban cigar industry is prevalent.

    Q  You are pointing to the first page, Bates

number 27126; is that correct?

    A  That's correct, the name on the account.

    Q  That name of one of the defendants you are

pointing to?

    A  Yep.

    Q  Paragraph 33 states that defendants have

used a counterfeit reproduction of General Cigar's
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Cohiba mark on their prior websites, identifying

three websites, and on their current website,

identifying another website.

       I guess, for the record, I will read the

whole paragraph.  Defendants have used a

counterfeit reproduction of General Cigar's Cohiba

mark on their prior websites, including those

located at cohiba-usa.com and cohibausa.com and

continue to use a counterfeit reproduction of

General Cigar's Cohiba mark on their current

website, located at cohibacigarlounge.com.
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    Q  Do you know if General Cigar or its

counsel has a copy of the websites identified in

this paragraph?

    A  I do not.

    Q  Do you know if any of the websites

indicated a country of origin of Cohiba?

    A  I do not.

    Q  Do you know if any of the websites

indicated -- sorry -- or used a red dot in the O

for Cohiba?

    A  I do not.

    Q  Paragraph 34 states defendants have

created and maintain social media presence on

Facebook, MySpace and Twitter using their

counterfeit reproduction of General Cigar's Cohiba

mark.  Is that correct?  Do you see that?

    A  I see it.

    Q  Do you recall -- Is that an accurate
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statement?

    A  If it is in the document, I have to assume

so.
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       MS. RODRIGUES:  Can I just state for the

record that any such investigative materials that

may exist or may have existed would be attorney

work product in any event.  Further, I would like

to state for the record that, with respect to the

last two exhibits, I believe they're beyond the

scope of relevance for the instant proceeding; but

we can continue.

       MR. FRANK:  How are they beyond the scope

of relevance?  This is a document that General

Cigar produced on enforcement.

       MS. RODRIGUES:  We produced documents
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without them being relevant and produced subject

to those objections in any instance, and you

did -- it is true that Petitioner requested

documents on the issue of enforcement, but, you

know, regarding outdoor signage of an account in

the United States, I don't see how that relates to

Petitioner's claims in the instant proceeding.

       We have ample time to fight about that

later, but I wanted to note that for the record.

    Q  Paragraph 46 indicates that General Cigar

has made numerous attempts to resolve this dispute

amicably.  Do you know when these attempts began?

    A  I do not.
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    Q  Are you familiar with a trademark

infringement case that General Cigar brought

against Cohiba Caribbean's Finest Incorporated?

    A  I believe that is one of the discussion

topics we had yesterday afternoon with Owen, at a

very high level.  I am not familiar with all the

details of the case.

    Q  In preparing for your testimony today, did
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you review the Complaint in that matter?

    A  We did not totally review the Complaint,

we had a very high level discussion about what the

Complaint was in regards to.

    Q  When you say you didn't totally review,

did you review any parts of it?

    A  We did not go page by page like you have

us here, no.

    Q  Did you review any part of it?

    A  No.
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       MS. RODRIGUES:  Objection.  I don't know

if your theme -- Off the record.

       (Discussion held off the record).

       MS. RODRIGUES:  If Mr. Richter would like

to add any testimony about facts that he was

educated on from the documents or from his

conversations with Mr. McKeon, you may do that.

       MR. RICHTER:  I am good.

       MS. RODRIGUES:  Okay.
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M

    

    

    

    

    

    Q  Has General Cigar --

       MR. FRANK:  Mark this as GCC Exhibit 21.

This is a Declaration of James Kossler in the case

of General Cigar Company Inc. vs. Cohiba

Caribbean's Finest, Inc., Docket No. 2:06-cv-575,

in the United States District Court for the

District of Nevada, filed on May 10, 2006.

       (GCC Deposition Exhibit 21 was marked for

identification and is attached to the transcript.)

       (Discussion held off the record)

    Q  To your knowledge, has General Cigar seen
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a sample of the alleged counterfeit Cohiba cigars

and products in this case?

    A  I don't know.

    Q  Do you know if the alleged counterfeit

Cohiba cigars and products in this case indicate a

country of origin on the band?

    A  I don't believe so.

    Q  Do you know if the counterfeit Cohiba

cigars, in this case cigars and cigar products in

this case, indicate a country of origin on the

cigar boxes?

    A  So you are acknowledging they're

counterfeit is what you just said, in asking if it

is on the cigar box.  I don't know.

    Q  I am saying --

    A  You acknowledge that they are counterfeit

cigars.

    Q  They're alleged in this case to be

counterfeit Cohiba --

    A  Well, the counterfeit cigars that are

called out in this case, I do not know if the

country of origin was on the box.
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    Q  Do you know if the alleged counterfeit

Cohiba cigars and cigar products feature the color

yellow or gold?

    A  I do not.  I have not seen them firsthand,

and the pictures here are in black and white, so I

can't comment.

    Q  Do you know how much the alleged

counterfeit Cohiba cigars were selling for to

cigar consumers?

    A  I don't know what the counterfeit cigars

called out in this document were selling for.

    Q  Can you turn your attention to Exhibit D.

    A  Sure.

    Q  Or first, if you will turn to the fourth

page of the document.  Strike that.

       Can you identify this document, first of

all?
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    Q  You see this declaration begins where

Mr. Kossler is indicating that he is a private

investigator and that the firm that he works for

was hired by Robertson, Freilich, Bruno & Cohen

LLC on behalf of General Cigar, the first and

second page.

    A  I did see that, yes.

    Q  Do you see here on page 4 that he

indicates on April 26, 2006, he visited a website

and purchased Cohiba Caribbean's Finest cigars?

    A  Are you on paragraph 12?

    Q  Correct.

    A  Yes.

    Q  If you turn to Exhibit D.  I admit it is a

little hard to read here, on the first full page,

but can you tell here it says box of 5 on the top,

you see how much it is selling for?

    A  Are you on this page here?

    Q  Correct.  This is --

    A  Yes.
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    Q  This says Document 10-5, Page 2 of 3, on

the top.

    A  Yes, I can see it.

    Q  Can you see how much this website is

selling the Cohiba Caribbean's Finest cigar for?

    A  It looks like our price, after a discount,

it looks like is $42.

    Q  For a box of 5?

    A  For a box of 5.

    Q  That would be about, what, 8.40 per cigar;

is that correct?

    A  Roughly, yes.  Salesman's math.

    Q  If you go to Exhibit M, the document --

    A  I would like to note that is significantly

less than what a U.S. legal trademark of Cohiba

would sell for in a fairly close like size,

significantly less.

    Q  Is --

    A  Salesman's math.

    Q  How much does the Cohiba Blue sell for

currently?

    A  Cohiba Blue was not in commerce at the
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time.

    Q  Currently, how much does it sell for?

    A  It depends on the state you are in.
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    Q  Can you turn to Exhibit M, please.

       MS. RODRIGUES:  M?

    A  M as in Michael?

    Q  M as in Michael, correct.  Turn to the

top, Document 10-40 -- 14.  I am sorry.  Page 5 of

5.

       MS. RODRIGUES:  Page 5 of 5?

    A  Are you here?

    Q  I am looking at the last page essentially.

    A  Last page?
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    Q  Yes.

    A  This page?

       MS. RODRIGUES:  It is actually hard to

read.

       MR. RICHTER:  Yes.

    Q  Do you see a torpedo cigar there

advertised for $9.50, U.S.?

    A  I do.  I can't tell what that cigar is or

what the box is.  Do you have a clear picture?  I

mean that could be anything.  I don't know.

    Q  Can you turn to document 10, page 5 of 6,

in the beginning, the affidavit or declaration.

    A  10, page --

       MS. RODRIGUES:  Page?

    A  Page what?

    Q  5 of 6.

       You can see on the top there.

    A  Oh, yes.

    Q  Mr. Kossler indicates that this is the web

page for Cohiba Caribbean's Finest cigars.

    A  Are you on paragraph 18?

    Q  I am sorry.  Paragraph 17.
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    A  Paragraph 17.

    Q  That describes Exhibit M that we were just

looking at before.

    A  Yes.  Okay.  Caribbean's Finest cigars.

    Q  Cohiba Caribbean's Finest cigars.

    A  So that is a counterfeit Cohiba because we

don't have a Cohiba Caribbean Finest.

    Q  Right.

    A  So you acknowledge it is a counterfeit.

You just said right.

    Q  I am saying alleged counterfeit --

    A  You didn't say alleged, you said it was a

counterfeit.  All right.

    Q  The --

       MS. RODRIGUES:  Fortunately, for

Mr. Frank, he is not testifying today.

       MR. FRANK:  I am not the one testifying.

    Q  But you do see here there is a cigar

identified as -- they're selling for $9.50 on

Exhibit M that we were just looking at before.

    A  Again, the document is stating that Cohiba

Caribbean's Finest cigars is selling for $9.50, as
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you just stated.  We today within the legal U.S.

Cohiba trademark owned by General Cigar do not

have a line under the Cohiba family of Cohiba

Finest cigars, or excuse me, Cohiba Caribbean's

Finest cigars, I have never seen that before, sold

in the United States.

    Q  I am trying to understand -- trying to

find out how much Caribbean's, Cohiba Caribbean's

Finest cigars were selling to consumers for here,

and it appears as though they were selling for, I

see -- old price was hard to read, but potentially

12.99, but their price was for $9.50.  Do you see

that?

    A  Are you back on the exhibit?

    Q  Yes.  Exhibit M.

    A  Well, it says old price.

    Q  Looks like 12.99 --

    A  Yes, the old price would refer to their

price.  This is a -- if -- if I understand this

correctly, what you put in front of us here, this

is their web page.  If you go on and you spend

time looking at Amazon.com or other web commerce
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sites, they bring you in and they say here was our

price but here is our new price, that's what my --

my understanding of what they have done here.

       It is their old price and their new price,

so they're discounting.  That's how they're

drawing you in.

    Q  Right.  And they're discounting to how

much?

    A  Well, it looks like this says it went to

$9.50.

    Q  Per cigar; correct?

    A  Per cigar from what, 12 dollars, so 2.50,

salesman's math, per cigar.

       MS. RODRIGUES:  Off the record.

       (Discussion held off the record and recess

taken from 3:03 p.m. to 3:08 p.m.)

       MR. FRANK:  We will mark this as GCC 22.

This is an Excel spreadsheet produced by General

Cigar as part of its documents produced in

response to Petitioner's document request.

       (GCC Deposition Exhibit 22 was marked for

identification and is attached to the transcript.)
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    Q  Can you read that document and let me know

when you are done.

       MS. RODRIGUES:  Let me clarify for the

record, this document was produced in native

format.

       MR. FRANK:  That's correct.

       MS. RODRIGUES:  Do you have a date for the

document, for the record?

       MR. FRANK:  Well, it says prices effective

as of 2/4/07, on the bottom here.

       MS. RODRIGUES:  Okay.

    A  I am good.

    Q  Can you please identify this document for

the record.

    A  This is a General Cigar price list

effective 2/4/07.

    Q  That would be February 4, 2007?

    A  That's correct.

    Q  Does it indicate the suggested retail

price for General Cigar's Cohiba cigars on, it

looks like the last page here, the third page.

    A  That is correct.
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    Q  Do you know if, at the time in 2007, cigar

retailers could discount in some fashion the price

of General Cigar's Cohiba cigars from the

suggested retail price?

    A  Yes, they could.

    Q  Do you know by how much?

    A  That was their decision.

    Q  Do you know if, in fact, some retailers

discounted the price of General Cigar's Cohiba

cigar from the suggested retail price?

    A  I am guessing they did.

    Q  Do you know that they did?

    A  I do not, in 2007.

    Q  How about when you started in 2008?

    A  Yes.

    Q  They did?

    A  If they chose to.

       MR. FRANK:  Mark this as GCC Exhibit 23,

Bates number GENC0024292 to 298.

       (GCC Deposition Exhibit 23 was marked for

identification and is attached to the transcript.)

    Q  Please review this document and let me

Transcript of Eugene Paul Richter, III, Corporate Designee

Conducted on November 21, 2017 190

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

know when you are done.

    A  Okay.

    Q  Do you know who David Bullock is?

    A  I do.

    Q  Who is he?

    A  David Bullock is the Vice President of

Sales of Rocky Patel cigars.

    Q  Do you know if Mr. Bullock held any

position prior to that with General Cigar?

    A  David Bullock was my predecessor at

General Cigar.

    Q  So he was the Vice President of Sales?

    A  As the document states.

    Q  That was prior to 2008; is that correct?

    A  That would be correct.  At least prior to

April of 2008, when I started.

    Q  You said that he is --

    A  He is currently employed with Rocky Patel.

I don't know if his true title is VP of Sales, but

he runs part of the sales organization.

    Q  In preparing for your testimony today, did

you speak with Mr. Bullock?
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    A  I did not.

    Q  Can you please identify this document, for

the record.

    A  From what it says here, Declaration of

David Bullock.

    Q  That's in the Cohiba Caribbean's Finest

case?

    A  It appears to be so.

    Q  In the District of Nevada?

    A  Appears to be so.
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    Q  Turn your attention to paragraph 5 --

sorry.  Paragraph 6.  The third line down, over

the course of time in which I have held the

position of Vice President of Field Sales, I have

received reports from General Cigar's field sales

force and about their and their customers

encountering counterfeit Cohiba cigars including

the defendants' Cohiba Caribbean's Finest cigars.

Do you see that?

    A  I do.

    Q  Do you know who presented these reports to

Mr. Bullock?

    A  I do not.

    Q  Do you know if they're written reports?

    A  I do not.

    Q  Do you know how many reports were

presented to Mr. Bullock?

    A  I do not.
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    Q  Do you know when these reports were

prepared?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know what these reports stated?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know if they were presented to

anyone other than Mr. Bullock?

    A  I do not.

    Q  This states that they received reports

from field sales force about their and their

customers encountering counterfeit Cohiba cigars.

       Do you know how many counterfeit Cohiba

cigars the field sales representatives

encountered?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know how many counterfeit Cohiba

cigars their customers encountered?

       MS. RODRIGUES:  Objection.

    A  I do not.

Transcript of Eugene Paul Richter, III, Corporate Designee

Conducted on November 21, 2017 194

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    Q  Do you know if these counterfeit Cohiba

cigars identified in these reports included a red

dot in the O of Cohiba?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know if the counterfeit Cohiba

cigars identified in these reports indicated the

country of origin?

       MS. RODRIGUES:  Objection.

    A  I do not, but I would like to point out,

you asked me a question earlier if the country of

origin was on the Caribbean Finest cigar on the

band, and if you turn to page 4 of 7, the picture

now is clear, and you can clearly see that it says

Caribbean's Finest on that band, so no country of

origin but Caribbean's Finest.

       There is no Cohiba under the authorized

trademark in the United States that states

Caribbean's Finest on the band or on the box.

    Q  Thank you.

    A  You are welcome.

    Q  Do you know if the counterfeit Cohiba
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cigars indicated in these reports included the

color yellow?

    A  As you just acknowledged, they're

counterfeit cigars.

    Q  No, these reports of counterfeit --

    A  You just acknowledged that they were

counterfeit cigars in this report.  Again, this is

black and white, I haven't seen the band

firsthand, so I can't answer that.

    Q  I am referring to the reports that were

submitted to Mr. Bullock, the reports identified

in paragraph 6 that Mr. Bullock says --

    A  It says they're counterfeit.

    Q  -- he received?

    A  They're counterfeit.

       MS. RODRIGUES:  Slow down.  Objection.

    Q  So my question is the counterfeit Cohiba

cigars identified in the reports submitted to

Mr. Bullock that we were describing here that are

identified in paragraph 6, do you know if those

included the color yellow in the band?

       MS. RODRIGUES:  Objection.
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    A  I do not.  I have not personally seen the

band.

    Q  Do you know if the alleged counterfeit

Cohiba cigars in the reports presented to

Mr. Bullock included a black and white checkered

pattern?

    A  Again, I have not seen the band firsthand.

Based on the picture on page 4, it appears that it

does.

    Q  Do you see that in paragraph 6,

Mr. Bullock states I have received reports from

General Cigar's field sales and about their and

their customers encountering counterfeit Cohiba

cigars including the defendants' Cohiba

Caribbean's Finest cigars?  Do you know if there

are any other counterfeit Cohiba cigars included

in those reports that are in addition to

defendants' Cohiba Caribbean's Finest cigars?

    A  I do not.

       MS. RODRIGUES:  Objection.

    Q  Were these Cohiba Caribbean's Finest

cigars sold at retailers?
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    A  Based on this report and what the report

says, I would have to assume so.

    Q  Do you know if -- do retailers typically

sell cigars in open boxes?

       MS. RODRIGUES:  Objection.

    A  Yes.

    Q  Do you know if there are any materials by

the Cohiba Caribbean's Finest cigars being sold at

retailers that indicated the country of origin of

the cigars being sold?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Paragraph 7, here in this -- Mr. Bullock's

declaration indicates through its investigative

efforts to combat counterfeiting of its Cohiba and

other trademarks, General Cigar able to determine

sources of counterfeit Cohiba products, do you see

that?

    A  I do.
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    Q  Turn to paragraph 9.  It says according to

the reports I have received, the Cohiba

Caribbean's Finest products, including cigars and

rum, cause confusion with General Cigar's genuine

Cohiba cigar products, do you see that?

    A  I do see that.
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Transcript of Eugene Paul Richter, III, Corporate Designee

Conducted on November 21, 2017 202

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

       

    

    Q  If you turn to paragraph 13, it states

based on my years of experience in the cigar

industry, the relatively low retail price of

cigars results in cigar consumers not being

especially discerning or cautious when making

purchasing decisions.  Do you see that?

    A  I do see that.

    Q  Do you understand that to be General

Cigar's position at the time of this case?

    A  I don't believe it is General Cigar's, it

says it is based on his experience, on David

Bullock's experience.

    Q  I understand, but do you believe that

statement to be the statement of General Cigar's

position at the time of that case, of this case?

    A  I don't know if it was the company's

position.  It was Dave Bullock's position.
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    Q  Personally, you believe that that

statement is true today?

    A  That's correct.  The lower the price, the

less discerning the cigar consumer is.  That's why

cigars are out there in cheap bundles for less

than $20.

    Q  This statement does not reference any

price or any particular price of cigars.

    A  Excuse me?

    Q  This statement here in 13 doesn't identify

any price, any particular price of cigars; is --

    A  No, but you asked a question, and the

statement here says that as the lower the price

goes, the less discerning the consumer is, meaning
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they're buying cheap cigars.  Lower prices are

cheap cigars.  That's today's cigar industry.

       If you pulled out a price list, you looked

at price lists, if you go look at a total rack and

stack in the cigar industry today, I can go out

and buy 20 cigars for a buck each or less.  You

are not finding a Cohiba, a Partagas, a Macanudo

at that price point.

    Q  This case is about Cohiba Caribbean's

Finest cigar.

    A  That's correct.

    Q  So we were just talking --

    A  You --

    Q  We just identified that Cohiba Caribbean's

Cigars Finest were selling for 9.50 --

       MS. RODRIGUES:  Objection.

    A  We are referring to paragraph 13.

    Q  Correct?

    A  You asked me about price points and

relativity to a discerning consumer.  That's what

I answered.

    Q  Well, the statement in 13 says --
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    A  Relatively low --

    Q  The --

       THE COURT REPORTER:  Wait.  You are both

talking at the same time.

    Q  I just want the record to be clear,

though, what paragraph 13 says.  The relatively

low retail price of cigars results in cigar

consumers not being especially discerning or

cautious when making purchasing decisions.  Is

that correct?

    A  That statement, from my personal opinion,

and it appears to be the opinion of Dave Bullock,

is correct.  In there, there is nothing or any

reference to Cohiba Caribbean Finest, it says

cigars.

    Q  Okay.  Do you -- This case is about

Cohiba; is that correct?  Is that your

understanding?

       MS. RODRIGUES:  Objection.  Which case?

       MR. FRANK:  The case that this declaration

was submitted in support of.

    A  It is about Cohiba Caribbean Finest as a
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counterfeit product of the General Cigar legal

trademark in the United States, correct.

    Q  Do you have any indication that

Mr. Bullock was not referencing Cohiba cigars in

paragraph 13 of his declaration here?

       MS. RODRIGUES:  Objection.  Objection.

    Q  You can answer.

       MS. RODRIGUES:  You can answer, but --

    A  I will answer.

       MS. RODRIGUES:  The question is improper.
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    Q  And did we previously discuss that the

Cohiba Caribbean's Finest cigars were selling for

8.40 or 9.50 per cigar?

       MS. RODRIGUES:  Objection to form.

Objection so far as you are referring to I think

one cigar that you referenced or pointed out in

the record.

    A  The answer to your question is yes.

    Q  In this case, General Cigar presented
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declarations from a Mr. James M. Kossler, George

Prosser and a James G. Perry, among others.

       

    

    

    

    

    

    

    

    Q  I am going to move on to the topic of

confusion.  It is my understanding -- Strike that.

       In preparing for your testimony today as a

Rule 30(b)(6) witness, did you review the

discovery deposition of Mr. Allen Willner in this

case?
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where consumers made complaints or comments about

Cohiba product thinking it was General Cigar

product.

       MS. RODRIGUES:  Just to clarify, you mean

Cuban.

    A  Cuban.  Cuban Cohiba, thinking it was the

General Cigar --

       MS. RODRIGUES:  It has been a long day.

    A  It has been a long day.  -- Cohiba

product.

    

    

       MR. FRANK:  Mark this as Exhibit 24, Bates

number GENC0018617 to 625 and then 631 to 640 and

then 18790 is the last page.  This is a quarterly

report from August 2015 from Moosylvania to
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General Cigar.

       (GCC Deposition Exhibit 24 was marked for

identification and is attached to the transcript.)

    Q  Can you please review that document.

       MS. RODRIGUES:  Portions of the quarterly

report?

       MR. FRANK:  Yes, that's portions of the

quarterly report.

       MS. RODRIGUES:  The admitted pages relate

to brands other than Cohiba?

       MR. FRANK:  That's correct.

    A  Okay.

    Q  Are you familiar with this document?

    A  I have seen documents like this, I am not

sure it is this exact one I saw.

    

    

    Q  Do you see, on 18617, the Bates number on

the bottom there -- it is actually on the side of
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yours.

    A  Oh.  Where am I going?

    Q  18617.

    A  Yes.  That's the front page.

    Q  Sorry.  640.

    A  640.  Okay.  Am I on the right one?

    

    

    

    

    

    

    Q  Is it your understanding that General

Cigar has placed Moosylvania in charge of

community management of General Cigar's social

media accounts including its Cohiba -- for its

Cohiba cigars?

    A  Yes.  Yes, it is my understanding.
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    Q  As a part of that community management, is

it your understanding that Moosylvania would

review user comments or posts to General Cigar's

Cohiba social media accounts?

    A  Yes.

    Q  As part of that community management, does

Moosylvania interact with individuals posting to

General Cigar's Cohiba social media accounts?

    A  Yes --

       MS. RODRIGUES:  Objection to form, but you

can answer.
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    Q  Just to be clear, to your knowledge, is

there any part of General Cigar's Cohiba social

media accounts that include images or written

reference to Cuba, Havana or the Cuban Cohiba

cigar?

       MS. RODRIGUES:  Objection to form again.

    Q  Let's break it down.  To your knowledge,

is there any part of General Cigar's Cohiba social

media accounts that include an image of the Cuban

Cohiba cigar?

       MS. RODRIGUES:  Object to form.
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    Q  To your knowledge, is there any part of

the General Cigar Cohiba Instagram account that

includes an image of the Cuban Cohiba cigar?

       MS. RODRIGUES:  I still object to form.  I

think the foundation for that question is not

there.  I think that, you know, if you -- I am not

testifying, but if you go to Instagram, there is

different sections based on what a company or its

agency has composed versus other people, so I

just -- the foundation for the question is not

there, and it is misleading.

       If you want to ask a different question,

you can ask that question.

    Q  Have you been to General Cigar's -- in

preparation for your testimony today, did you go

to General Cigar's Cohiba Instagram account?

    A  I have visited it in the past.

    Q  In preparation for today's testimony, did

you visit it?

    A  I did not go recently.

    Q  Do you understand that there is a section

where you can view images posted -- in which users
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tag to General Cigar's Cohiba Instagram account?

    A  People post for many different reasons, it

is not necessarily about the brand.  They post for

a host of reasons, to get more likes, to get more

followers.

    Q  That's not my question.  My question is do

you understand that there's a section on General

Cigar's Cohiba Instagram account where you can

view images that individuals have tagged to

General Cigar's Cohiba Instagram account?  That's

the only question that I am asking.

    A  And the answer would be yes, there are --

there are pictures, but those pictures appear for

a host of different reasons.

    Q  There are pictures of Cuban Cohiba cigars?

    A  There could be, yes.

    Q  There are or there could be?

    A  Yes.

    Q  Yes, which?

    A  Yes, there are.

    Q  Yes, there are?

    A  Yes.
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    A  I don't know firsthand.

    Q  Do you know if there are any comments on

General Cigar's Cohiba Facebook page that use the

hashtag Cuba?

    A  I don't know directly.  There could be.

But, again, people use hashtags for many different

reasons.  To secure likes, to get more people to

follow them.

    Q  Do you know if General Cigar can, either

directly or through Moosylvania, remove any posts

from its Cohiba Facebook account?

    A  I am not a social media expert.

Unfortunately, I don't have the answer to that

question.

    

    

    Q  Do you know if General Cigar can remove

any comments or posts by individuals to General
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Cigar's Cohiba Twitter account, dedicated -- I am

sorry -- Cohiba Twitter account?

    A  Again, I am not a social media expert, I

don't know if that's possible.

    

    

       MR. FRANK:  I will mark this as

Exhibit 25.  I will represent that this is a

printout of Bates number CT0033335 to 33340.  For

some reason, the Bates numbers did not print out.

       (GCC Deposition Exhibit 25 was marked for

identification and is attached to the transcript.)

    Q  In preparing for your testimony today, did

you review this document?

    

    Q  Can you turn to the second-to-the-last

page.

    A  Okay.
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    Q  The discussion, you will see at the top,

it is the discussion section of --

    A  Yes.

    Q  -- Cohiba cigars YouTube page.  Do you see

this is a printout from June 6, 2017?

    A  Uh-huh.

    Q  Does this appear to be the General Cigar's

Cohiba account dedicated to YouTube?

    A  Based off the heading, yes, it appears to

be.

       MS. RODRIGUES:  We will object, a standing

objection, as usual, to the authenticity and

admissibility of this document.

       MR. RICHTER:  Okay.

       MS. RODRIGUES:  But that's fine.

    Q  Do you see here in this comment, it says,

from someone called borgri, is this the real

Cohiba brand?  aka the Cuban state-owned group.

Do you see that?

    A  I do.
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Pipher, have to sample those in Cuba in the new

year, do you see that?

    A  I do.

    Q  Do you know, is the Cohiba Black a General

Cigar Cohiba cigar?

    A  It is.

    Q  Do you know, is Cohiba Black sold in Cuba?

    A  No, it is not.

    Q  Is it distributed to anyone that sells it

in Cuba?

    A  No, it is not.

    Q  In preparation for your testimony today,

did you attempt to contact Dave Pipher?

    A  I did not.

       MS. RODRIGUES:  Objection.

       MR. FRANK:  Mark this as Exhibit 28, Bates

MS0012474.

       (Discussion held off the record)

       (GCC Deposition Exhibit 28 was marked for

identification and is attached to the transcript.)

    Q  Let me know when you are ready.

    A  Okay.
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    A  I do not.

    Q  Do you have any information about this

Twitter follower other than that he or she asked

this question?

    A  I do not.

    

    

.

       MR. FRANK:  You can put that one away.

       Mark this as GCC Exhibit 29.  These are a

printout of two Instagram posts that have images

of the Cuban Cohiba cigar and were tagged to

General Cigar's Cohiba Instagram account, and they

include the page of the individual that posted the
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image.

    Q  Take those and review them, please.

       (GCC Deposition Exhibit 29 was marked for

identification and is attached to the transcript.)

       MS. RODRIGUES:  Are these both for the

witness or --

       MR. FRANK:  Yes.  Both for the witness.  I

have got one for you.  Here you go.

       MS. RODRIGUES:  Thank you.

       I will state for the record an objection

to the authenticity and admissibility of these

documents.

       Were these produced to us in discovery,

Lindsey?

       MR. FRANK:  No.

       Let me know when you are ready.

       MS. RODRIGUES:  I am not ready.

       (Discussion held off the record)

    Q  Look at the first post from a Jason Toft,

you will see on the top here.

    A  This one?

    Q  T-O-F-T.  Correct.
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    A  Yes.

    Q  You see, does it show an image of a Cohiba

cigar in this picture?

    A  It does.

    Q  Is that a General Cigar Cohiba cigar?

    A  It is not.

    Q  Do you know, is that a Cuban Cohiba cigar?

    A  I can't tell for certain, but it appears

to have the same likenesses of a Cuban cigar or

Cuban Cohiba, and it does say Havana, Cuba on the

band.  But that could be counterfeit.

    Q  Do you know, is this -- do you know, is

this -- Do you know what the Instagram Facebook --

Strike that.

       Do you know what the Instagram Cohiba page

name is for General Cigar?  Is it Cohiba cigar?

    A  I believe it is close to that.

    Q  In preparation for your testimony today,

did you -- Strike that.

       Has General Cigar or any person working on

General Cigar's behalf contacted Jason Toft to

find out whether or not -- whether he was actually
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contacted this individual --

    A  And my answer was no, but I asked the

question of why we think there is confusion.

    Q  Can you turn to the next one of Jake

McConnell.  Do you see a picture of a cigar on

this image?

    A  I do.

    Q  Is that a General Cigar Cohiba cigar?

    A  It does not appear to be so.

    Q  Does it have a trade dress -- a band

similar to the Cuban Cohiba cigar?

    A  There is a little tag over it, so can't

totally tell, but it appears it does.

    Q  Has General Cigar or anyone working on

General Cigar's behalf contacted Jake McConnell to

find out whether or not he was confused between

the General Cigar Cohiba cigar and the Cuban

Cohiba cigar?

       MS. RODRIGUES:  Objection.

    A  Not to my knowledge, but, again, I don't

understand how we say there is confusion.  It is

an individual posting a cigar.
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       MR. FRANK:  Mark this as Exhibit 30, GCC

Exhibit 30.  This is a printout of an Instagram

post from a Keyser Khan with a tag to Cohiba

cigars.

       (GCC Deposition Exhibit 30 was marked for

identification and is attached to the transcript.)

    Q  Review that and let me know when you are

done.

       (Discussion held off the record)

    Q  Are you ready?

    A  I am.

    Q  Do you see an image of a cigar in the

post?

    A  I do.

    Q  Is that a General Cigar Cohiba cigar?

    A  It appears to be a General Cigar Cohiba

Blue.

    Q  Do you see a match box beneath that cigar?

    A  I do.  And I also see all the hashtags

over there.  #Cohiba, #Cohibacigar, #Cubancigar,

#xikarroom101, which would be the cutter that is

there, I see #cigarlife, #cigaroftheday,
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#healthylifestyle, #cigarmatches, which I see

matches right there, who knows where they came

from, cigarart, cigarnoise, cigartime and

cigarsnob.

       Clearly, he is trying to post and brag to

people everything he has in his cigar life.

    Q  Is this -- it says #cubancigar.  Is this a

Cuban cigar pictured here?

    A  The picture of the cigar?

    Q  Yes.

    A  No, that is a U.S. Cohiba cigar.

    Q  Okay.

    A  And I notice he hashtagged Cohiba,

hashtagged Cohiba cigar, hashtagged Cuban cigar,

so clearly, he knows the difference between Cuba

and Dominican from his --

    Q  How do you know that?

    A  Well, I am taking it from his hashtags.

    Q  Have you spoken --

    A  I have not.

    Q  -- to Mr. Khan?

    A  I have not.
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       MS. RODRIGUES:  Objection.

    Q  Do you know if anyone at General Cigar or

at General Cigar's request has spoken with Mr.

Khan?

    A  I have no knowledge of that.

    Q  Or communicated with Mr. Khan?

       MS. RODRIGUES:  Objection.

    A  I have no knowledge of that.

    Q  Do you see the matches underneath, the

match box?

    A  I do.

    Q  Does that appear to have a trade dress of

the Cuban Cohiba cigar?

    A  It does, just like he has Cuban cigar

hashtag there and cigar matches hashtag there.

       MR. FRANK:  Mark this as GCC Exhibit 30.

       MS. RODRIGUES:  31?

       MR. FRANK:  31.  This is a printout from

an Instagram account of Cigar & Roses.

       (GCC Deposition Exhibit 31 was marked for

identification and is attached to the transcript.)

    A  The whole thing?
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    Q  Yes, you can review the whole thing.

    A  Sure.

       MR. FRANK:  I would note the images have

the tag --

    A  I haven't finished yet.

       MR. FRANK:  I am just noting this for the

record.

       MS. RODRIGUES:  Note for the record,

further objection to the previous exhibit and this

exhibit, on the basis of authenticity and

admissibility.

       None of these have been produced in this

litigation; is that correct?

       MR. FRANK:  These have not, no.

       MS. RODRIGUES:  Is there -- oh, I see.

       MR. FRANK:  It has a date stamp and a URL.

       MS. RODRIGUES:  Okay.

       MR. FRANK:  Each of the documents.

    A  Okay.

    Q  Looking at the first post here from

September 30 or 13th -- I am sorry.  Do you

see it?
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    A  Is that this one?

    Q  Correct.

    A  Okay.

    Q  Do you see, on the bottom right-hand side,

it says, underneath 71 likes, September 13?

    A  Yes.

    Q  It says -- do you see it shows an image of

a cigar and Duncan Donuts iced coffee?

    A  It does.

    Q  Is the cigar pictured in this post a

General Cigar Cohiba cigar?

    A  That is.

    Q  Is that the Cohiba Blue?

    A  That is.

    Q  Do you see the tags revealed here in this

image, do you see the tag for Cohiba_Habana?

    A  I do.

    Q  Do you see another tag for Cohiba Habana?

    A  I do.

    Q  Do you see, on the right here, #Habana,

#Cuba, #CohibaHabanaCuba?

    A  I do.
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    Q  So on the next slide from -- the next

post, from September 17, on the bottom, do you see

three cigars featured there?

    A  I do.

    Q  Are each of those a General Cigar Cohiba

cigar?

    A  They are.

    Q  Do you see the tags for Cohiba Habana and

Cohiba_Habana?

    A  I do.

    Q  And the hashtag on the right-hand side for

#Habana, #Cuba, #CohibaHabanaCuba?

    A  I do.

    Q  Similarly, the third page, the post from

October 3rd, do you see the image of a cigar

there?

    A  I do.

    Q  Is that a General Cigar Cohiba cigar?

    A  It is.

    Q  Is that -- Do you see the tag for

CohibaHabana and Cohiba_Habana?

    A  I do, and I also see the tag for Cohiba
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cigars.

    Q  And is that the Instagram account for

General Cigar's Cohiba cigar?

    A  I believe so.

    Q  Do you see, on the next page, there is a

post from October 6?  Do you see an image of a

cigar on this post?

    A  I do.

    Q  Is that a General Cigar Cohiba cigar?

    A  It is.

    Q  Is that the Cohiba Blue?

    A  It is.

    Q  Do you see tags for CohibaHabana,

Cohiba_Habana, Cohibacigars and then

Cohiba_ambassador?

    A  I do.

    Q  Does General Cigar have a cigar ambassador

for Cohiba cigars?

    A  We do.

    Q  Is that Shawn Williams?

    A  It is.

    Q  Do you know what Mr. Williams' handle is
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on Instagram?

    A  I believe it is Cohibaambassador.

    Q  Cohiba_ambassador?

    A  I believe so.

    Q  And do you see, on the next page, this is

a post from October 16th, do you see cigar

images -- images of cigars on this post as well?

    A  I do.

    Q  Is that General Cigar's Cohiba cigar?

    A  They are.

    Q  Do you see the tags for Cohibacigars,

Cohiba_Habana, CohibaHabana and Cohiba_Ambassador?

    A  I do.

    Q  Do you see, on the right-hand side, a

comment from Cohiba_ambassador, do you see that?

    A  Yes.

    Q  It says that's a nice hearty start to the

day right there; is that correct?

    A  That is correct, and that would be a nice

hardy start to the day, smoking a Cohiba Black.

    Q  Can you turn to the final page.  Do you

see images of cigars on this post?
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    A  You went all the way to the last page?

    Q  I am sorry.  This is the next page.

Sorry.  From November --

    A  So you are on --

    Q  From November 1.  Do you see there are

four cigars featured here?

    A  Yes.

    Q  Are those General Cigar's Cohiba cigars?

    A  It appears to be so.

    Q  Do you see the tags for Cohibacigars,

Cohiba_ambassador, Cohiba Habana -- it appears to

be Cohiba_Habana?

    A  I do.  And I think it is fair to point

out, as you look on each one of these pages, to --

you're leaving off all the other brands or

whiskeys or kind of the hashtags that the

individual is doing.  This guy puts all sorts of

things on his pages.

    Q  Do you know if General Cigar or anyone at

General Cigar's request has contacted Cigars &

Roses?

    A  I do not.
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       MS. RODRIGUES:  Objection.

    A  I do think it is very interesting, when

you look back through the pages of this guy's

posts, the pictures, this is a gentleman that

knows his cigars from the brands that he is

smoking, he knows his whiskeys from the products

he is drinking.  He is definitely not a discerned

consumer shopping on the low end.  Therefore, this

is a lifestyle, and this gentleman is all about

the lifestyle, looking at his pictures.  That's my

personal opinion.
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    Q  And do you know if Cigars & Roses' posting

of the General Cigar Cohiba cigar with tags to

CohibaHabana or Cohiba_Habana or hashtags to

CubaHabana or -- leave it at that -- if that

engenders any confusion amongst any of the

followers of Cigars & Roses?

       MS. RODRIGUES:  Objection.  Calls for a

legal conclusion.

    Q  You can answer.

    A  I have no basis to say yes or no.

    Q  Can you turn --

       MR. FRANK:  We will mark this as GCC 32,

this is an Instagram post and the account

information for Tobacco Leaf Las Vegas.

       (GCC Deposition Exhibit 32 was marked for

identification and is attached to the transcript.)
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    Q  Do you see the URL and date are indicated

on the document.  Can you please review that

document and let me know when you are done.

       MR. RICHTER:  You haven't seen this, have

you?

       MS. RODRIGUES:  Huh-uh.

    A  Okay.

    Q  Do you see, in the first two pages there,

a picture of certain individuals?

    A  I do.

    Q  Does that appear to be Shawn Williams in

the picture?

    A  It does.

    Q  On the third page, third, fourth and fifth

page, there are three different posts, the first

one is a box of Cohiba Luxury Selection, do you

see that?  The next one appear to be a Cohiba

Macassar?

    A  Macassar.

    Q  Macassar.

    A  That's correct.

    Q  The third one is three Cohiba cigars.  Do
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you see those three posts?

    A  I do.

    Q  The tags are showing on these posts as

well.  Do those appear to be images of General

Cigar's Cohiba cigars?

    A  They do.

    Q  Do you see the post to CohibaHabana in

each of those posts?

    A  I do.

    Q  Do you know, is CohibaHabana an Instagram

account for General Cigar's Cohiba cigars?

    A  I do not believe it is.

    Q  Do you see here, on the next page, the

home page for the Instagram account for Tobacco

Leaf Las Vegas, the account has 6,716 followers?

    A  I do.
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    Q  The question is whether or not this

activity -- the posting of an image of a General

Cigar Cohiba cigar with the tag CohibaHabana

engenders confusion amongst consumers.
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document prior to you putting it in front of me.

    Q  Irrespective of this article, would an

article on an online publication indicating that

Cohiba cigars come from Cuba with a link to the

General Cigar Cohiba.com website, would that

engender confusion amongst consumers?

       MS. RODRIGUES:  Objection.  Hypothetical.

Calls for a legal conclusion.  It calls for

speculation.  It is a completely hypothetical

question.

    Q  You can answer.

       MS. RODRIGUES:  You can.

    A  I choose not to.

    Q  You are at a deposition.  You are under an

obligation --

    A  You said I can answer.  I choose not to.

       MS. RODRIGUES:  You can answer subject to

my objection that any response you give is not

admissible testimony, but you can still answer.

    A  As counsel just said, any testimony I give

is not subject --

       MR. RICHTER:  What was the word?
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       MS. RODRIGUES:  You can answer --

       MR. FRANK:  Answer the question.

       MS. RODRIGUES:  My objection --

       MR. FRANK:  The lawyers will figure it

out.

       MS. RODRIGUES:  My objections have been

stated.

    A  My answer is that we would not link Cuban

cigars to our Cuba website, we would not

authorize --

       MS. RODRIGUES:  Cohiba.

    A  Oh, excuse me -- Cohiba website, that's

correct.

    Q  You would not link Cuban Cohiba cigars to

the General Cigar Cohiba website?

    A  That's correct, we wouldn't authorize or

approve anybody to do that.  There are thousands

of accounts out there, thousands of individuals.

If they choose to do that on their own, we can't

police all of those actions.
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    Q  Has there ever been a disclaimer on the

Cohiba.com website indicating that General Cigar's
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Cohiba cigars are not associated with the Cuban

Cohiba cigars?

    A  Yes, I believe there was.

    Q  Do you know when that was?

    A  I believe it was the original website.

    Q  Do you know for how long that disclaimer

was up?

    A  I believe it was up for three years.

    

    

    

    

    Q  Do you know if there was ever any such

disclaimer on the Cohiba Comador website?
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    A  Off the top of my head, I can't answer yes

or no.  I don't know.

    Q  Do you know if there was any discussion at

General Cigar about adding such a disclaimer to

the Comador website?

    A  I do not.

    Q  Do you know if there was ever a statement

on General Cigar's Cohiba cigar boxes indicating

that they're not associated with the Cuban Cohiba

cigar?

    A  I believe the boxes state product of the

Dominican Republic or product of Nicaragua.

    Q  No, but I am talking about a statement

that the General Cigar Cohiba cigar is not

associated with the Cuban Cohiba cigar.

    A  I do not believe currently we have that on

our boxes now.

    Q  At any point since 2003, has that been on

the boxes?

    A  Not to my knowledge.

    Q  Was -- at any point since 2003, has it

been on any cigar tubes?
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    A  I believe it is a product of -- it is

country of origin, product of Dominican Republic,

best of my knowledge.

    Q  But any information identifying a

relationship or lack of relationship with the

Cuban Cohiba cigar or Cuban tobacco?

    A  Not to my knowledge.

    Q  Since 2003, have any of the advertisements

for General Cigar's Cohiba cigars indicated that

they're not associated with the Cuban Cohiba

cigar?

    A  Not to my knowledge.

    Q  To your knowledge, are any of the

materials that accompany General Cigar's Cohiba

cigar boxes, do any of those materials indicate

that there is no association between General

Cigar's Cohiba cigar and the Cuban Cohiba cigar?

    A  Our cigar boxes call out country of

origin, which is, obviously, Dominican Republic

and Nicaragua.  I don't have any knowledge or

believe we have any other verbiage that refers to

the Cuban Cohiba.
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    Q  What about at any point of sale materials

where General Cigar's Cohiba cigars are sold?

    A  Again, we reference country of origin.

    Q  But other than that?

    A  Nothing.

       MR. FRANK:  Let's mark this as GCC

Exhibit 34, GENC0017813 to 815.

       (GCC Deposition Exhibit 34 was marked for

identification and is attached to the transcript.)

       (Discussion held off the record)

       MS. RODRIGUES:  Back on the record, with

respect to the document just introduced, I believe

the third bullet point includes information that

could only have come from counsel, so I am going

to object, we may do a partial clawback with a

redaction; but I am going to object to any

questioning on the third bullet point in this

document.

       MR. FRANK:  Just point it out to me.

       MS. RODRIGUES:  Sure.

       MR. FRANK:  That's fine.

    Q  I believe you previously testified, that
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of General Cigar's trademark infringement cases

concerning Cohiba?

    A  I do not.

    Q  In preparing for your testimony here

today, did you -- Strike that.

       MR. FRANK:  Mark this as GCC Exhibit 35,

GENC0025541 to 46.

       (Discussion held off the record)

       (GCC Deposition Exhibit 35 was marked for

identification and is attached to the transcript.)

    Q  Do you see paragraph 6 here?

    A  Okay.

    Q  This states I have received increasingly

frequent reports of General Cigar's -- from

General Cigar's field sales force about their and

their customers encountering cigars using the word

Cohiba.

       Do you know how many reports Mr. Bullock

received?

       MS. RODRIGUES:  Objection.

    A  I think, as we discussed on the last

document that Mr. Bullock made the same similar
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type statements, I do not.

    Q  This is a different case, I have to ask

you again.

    A  I understand that, but it is the same

answer, it is the same line of questioning, it is

actually the same wording almost exactly, so I do

not.

    Q  Do you know if these reports were

presented in written form?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know when these reports were

prepared?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know what they say?

       MS. RODRIGUES:  Objection.

    A  Do I know what the report says.

    Q  Uh-huh.  Or the reports --

    A  No, I do not know what the reports say.

    Q  Do you know if they were presented to

anyone other than Mr. Bullock?
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       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know if the reports indicated that

there was confusion between the General Cigar

Cohiba cigar and other Cohiba cigars?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know how many instances of cigars

using the word Cohiba the customers encountered?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know if the Cohiba cigars

referenced here in these reports included the red

dot in the O for Cohiba?

       MS. RODRIGUES:  Objection.

    A  As I have stated before, I do not.

    Q  And do you know if the Cohiba cigars

identified in these reports indicated a country of

origin?

    A  In those reports, I do not.

    Q  Do you know if the Cohiba cigars indicated

in these reports use the Cuban Cohiba trade dress?
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       MS. RODRIGUES:  Objection.

    A  In those reports, I do not.

    Q  Do you know which members of the field

sales force made these reports?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Paragraph 17 here, it says I receive --

repeatedly receive reports from my field sales

force that they and their customers continue to

encounter cigars branded with the word Cohiba

brand and that such cigars are continuing to cause

confusion with the ultimate end cigar consumer.

Do you see that?

    A  I see that.

    Q  Do you know how many such reports

Mr. Bullock received?

       MS. RODRIGUES:  Objection.

    A  I do not.

    Q  Do you know who the field sales force

individuals are referenced in this paragraph?

       MS. RODRIGUES:  Objection.

    A  I do not.
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    Q  Do you know if the cigars encountered

branded with the word Cohiba that are referenced

in this paragraph indicated the country of origin

on the cigar?

       MS. RODRIGUES:  Objection.

    A  I do not.

       MS. RODRIGUES:  If you want to put another

document in front of him, you can, but that might

refresh your recollection.

    Q  Do you know if any of the reports

referenced here -- strike that.

       Do you know if any of the cigars branded

with the word Cohiba that are referenced in these

reports, if they included the country of origin on

any of the materials accompanying these cigars?

       MS. RODRIGUES:  Objection.

    A  I do not, but it clearly does here in the

document, on page 4, it states it has got the word

Cohiba which mimics the General Cigar Cohiba word

mark, and then it prominently calls out Republica

Dominicana, and that is not the legal U.S.

trademark that is to be sold in the United States.
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    Q  But I am specifically referring to the

field sales reports identified in paragraph 17.

Do you know if those field sales reports were

limited to the Cohiba with the republican --

Republica Dominicana indicated, and I think you

were pointing to paragraph 11 just then.

    A  I answered, in the reports that the field

sales supposedly was submitting, I do not know.  I

stated though within the document that you put in

front of me, it is calling out clearly a

counterfeit trademark.

    Q  I understand, but I am referring to --

    A  I understand.  I understand.  I am just

calling out --

    Q  -- the report that is saying cigars that

just are branded with the word Cohiba indicated in

17 are continuing to cause confusion with the

ultimate end cigar consumer, and I am trying to

find out more information about the actual reports

that were submitted by the field --

    A  I have no knowledge --

    Q  -- sales force.
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       Did you speak with any of the members of

the field sales force from this period in

preparation for your testimony today?

       MS. RODRIGUES:  Objection.

    A  I did not.

    Q  In paragraph 18 -- well, on the bottom of

the same page, it says, 25545 -- there appear to

be two paragraph 18s.  Do you see that?

    A  I do.

    Q  I think it is the second -- I am going to

refer to the second paragraph 18.  It says those

reports include factual -- the paragraph above it,

paragraph 20, says in addition to continuing

reports from my field sales force, I have also

received reports considering the facts gathered by

a cadre of professional private investigators.  It

goes on.

       It says, the next paragraph, those reports

include factual information developed by George

Prosser, James Perry, Edward Bodigheimer and James

Kossler.

       Are you familiar with any of the reports
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submitted by these individuals identified in

paragraph 18, second paragraph 18?

    A  I am not.

    

    .

       MS. RODRIGUES:  You mean other than any

reports submitted in this litigation?  This

Southern Smoke litigation?

       MR. FRANK:  I am talking to if he has

reviewed the reports I am referring to in

paragraph 18 here.

       MS. RODRIGUES:  Objection.  You can

answer.

    A  I did not.

    Q  Do you know if there are any reports other

than declarations submitted in this case, not this

case, in the Southern Smoke case?

       MS. RODRIGUES:  Objection.  You can

answer.

    A  I do not.

    Q  In the Southern Smoke case, there were
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declarations submitted by Luis Firisich, David

Bullock, we went over, William Daily, Glenda

Fineberg and Ed Paxton.

       

       

    

    Q  Other than David Bullock.

    A  Other than David Bullock, that's correct.

    Q  They had -- those individuals had all

submitted declarations in the case of Southern

Smoke that we're reviewing just now.

       Do you know if there were any other

reports submitted by these individuals to General

Cigar concerning alleged counterfeit Cohiba

cigars?

       MS. RODRIGUES:  Objection.

    A  I do not.

       MR. FRANK:  Let's go off the record.

       (Discussion held off the record and recess

from 5:34 p.m. to 6:10 p.m.)
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  CROSS-EXAMINATION BY COUNSEL FOR THE RESPONDENT

BY MS. RODRIGUES:

    Q  Good afternoon, Mr. Richter.

    A  Evening.

    Q  Evening.  Good evening.  Approximately how

many hours did you spend preparing for the

deposition that has been held today?

    A  In hours, I would say well over 72.

    Q  What did you do to prepare for this

deposition?

    A  As I previously mentioned, I spoke with

members of the General Cigar's team across

different functions, marketing, sales, the

Director of Public Relations, I reviewed many

documents, a lot of documents that are from this

proceeding is the way I understood it.  We also

looked at some of the transcript information from

this proceeding.

    Q  By transcript information, is it your

understanding those were depositions taken in this

proceeding --

    A  The depositions as we met and talked
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    Q  In the course of preparing for this

deposition, did you come to learn any facts about

how Customs would handle seizures of counterfeit

Cohiba products versus seizures of genuine Cohiba

products from Cuba?

    A  It is my understanding that contraband is

destroyed by Customs and, if it is counterfeit,

General Cigar is notified of that counterfeit

seizure.

    Q  Did you come to learn, in the course of

preparing for today's deposition, whether Customs

would inform General Cigar if it was seizing

contraband or illegal Cuban, genuine Cuban Cohiba

cigars?

    A  It is my understanding they do not.  They

only notify us on counterfeit, perceived

counterfeit product.

    Q  Do you recall Mr. Frank asking you a

series of questions earlier today about whether

General Cigar tracks or has numbers on every

number or every amount of product that is seized

by Customs?
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    A  I do.

    

    

    

    

       MR. FRANK:  Objection.

    Q  In the course of preparing for this

deposition, did you come to learn whether, in the

course of investigating counterfeit Cohiba cigars,

General Cigar would at -- on some occasions turn

that matter over to law enforcement?

    A  I did.

    Q  And what is that understanding?

    A  In terms of what?

    Q  Whether at some point or on certain

occasions, General Cigar would turn its
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counterfeit enforcement efforts over to law

enforcement, local or federal?

    A  My understanding is at times we would do

that and turn it over to them for them to take the

matter to the next level.

    

    

       MS. RODRIGUES:  I would like to introduce

as exhibit --

       MR. FRANK:  36.

       MS. RODRIGUES:  -- 36, a document that has

been produced in litigation.  Unfortunately, I

will put on the record here, the version that was

sent to me during the course of today's deposition

lacks the Bates number.  I can provide it to you

after the deposition, I am happy to do so.

       Also, I don't have a copy for you,

counsel.  Do you want to look at it first?
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       MR. FRANK:  I can look at it.

       MS. RODRIGUES:  I will also represent that

the metadata represents this document was created

in 2015.

       MR. FRANK:  I will take a look at that

after.

       (GCC Deposition Exhibit 36 was marked for

identification and is attached to the transcript.)

    Q  Take your time with that.

       (Discussion held off the record.)

       MS. RODRIGUES:  For the record, the Bates

number of the document that has been introduced as

Exhibit 36 is GENC0005116 through 5118.

    A  Okay.

    Q  Mr. Richter, taking a look at what has

been marked as GCC Exhibit 36, I will refer your

attention to the first bullet point, which says

which specific bands and boxes were being

counterfeited.  Do you see that?

    A  I do.

    Q  Can you read into the record the last

sentence of that section 1 there.
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    A  The seized counterfeit Cohiba brands (sic)

included a number of designs, including the

traditional red dot trade dress.

    Q  I think it says Cohiba bands instead of

brands.

    A  Excuse me.  Cohiba bands.

    Q  Okay.  Does that refresh your recollection

if, during the course of preparing for today's

deposition, you learned that General Cigar was

aware of counterfeits of the red dot trade dress

as well as some of the other examples we have seen

today?

    A  Yes, it does.

    Q  I want to direct your attention to the

section 4 on this page.  Could you read into the

record the first sentence under the head -- the

bullet heading, which start with any reports.

    A  Any reports or suspicions of counterfeits

should be directed to General Cigar at

report.counterfeits@cigarworld.com.

    Q  Does that refresh your recollection about

any other ways that General Cigar might become

Transcript of Eugene Paul Richter, III, Corporate Designee

Conducted on November 21, 2017 291

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

aware of counterfeit products?

    A  It does.

    Q  I will direct your attention down to the

bullet point 6, who are the individuals who have

been arrested by ABT, do you see that?

    A  I do.

    Q  The second sentence says we will release

information we receive with the appropriate

approvals of law enforcement and prosecutors

involved.  Do you see that?

    A  I do.

    Q  Is that consistent with your previous

testimony, that General Cigar does not always

receive information from law enforcement on

criminal investigations?

    A  It is.

    Q  Looking at the second page of this

document, under heading 14, can you read what is

below heading 14 into the record, please.

    A  The retail location of Island Cigars had a

substantial inventory of counterfeit versions of

the brands indicated, but the store did have a
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small quantity of a few other General Cigar

products, other brands, which were found to be

authentic and not seized.

    Q  Does that refresh your recollection

about -- well, withdrawn.

       Is it your understanding that counterfeit

products are sometimes sold in the same retail

channels and, indeed, potentially even side by

side with genuine General Cigar Cohiba cigars?

    A  Yes, that is true.

    Q  Is that true of the Cuban Cohiba product,

the genuine Cuban Cohiba product?

    A  No, that is not true.  The genuine Cuban

Cohiba product from Cuba is illegal to be sold in

the United States today.

    Q  I would like to refer your attention back

to Exhibit 7.

    A  Okay.

    Q  If you can find it.

    A  7.

    Q  Yes.  Towards the bottom of the pile.

    A  Okay.
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    Q  I just want to refer your attention toward

the bottom of the first page of this document,

where it says name/address of importer.  Do you

see that?

    A  I do.

    Q  Can you read that into the record, please.

    A  Island Cigar Factory, 221 Duval Street,

Key West, Florida, 33040.

    Q  I would like to refer your attention back

now to Exhibit 2.

    A  Okay.

    Q  Turn to the second page of this document,

which has the Bates number ending in 19187.

    A  Yes.
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    Q  Was that information that you learned in

the course of preparing for today's deposition?

    A  Yes.

    Q  Is it your understanding that this

document suggests that the product referenced is

quote, clearly counterfeit, end quote, as opposed

to a genuine Cuban Cohiba?

       MR. FRANK:  Objection.

    A  Yes.

    Q  I will refer your attention to Exhibit 3.

Look to the second page of this document, at the

very top.

    A  Okay.

    Q  It says exam of a shipment exported from

Hong Kong revealed Cohiba boxes and ashtrays.  Do

you see that?

    A  I do.

    Q  Do you have any understanding of whether
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shipments from Hong Kong are prohibited from

entering the United States with the embargo?

    A  I do not.

       MR. FRANK:  Objection.

    Q  So your understanding then, at least with

respect to this proceeding and Cuban products,

there are many embargoes, but the embargo that we

have been discussing refers to products imported

or that are not imported legally but that are

coming from Cuba?

    A  That's correct.

    Q  Look at the final two pages of this

document.

    A  Okay.

    Q  Do you see images that say Habanos S.A.,

Hecho en Cuba?

    A  Yes.

    Q  Do you have any understanding of whether

products that are shipped from Hong Kong will be

made in Cuba or likely to be made in Cuba?

       MR. FRANK:  Objection.

    A  I do not.
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    Q  You don't know if they're coming from

Cuba?

    A  No, I do not.

    Q  You don't know if they're coming from

somewhere else?

    A  No, I do not.
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    A  I do.

    Q  I would like to refer your attention once

again back to Exhibit 11.

    A  Yep.

    Q  Let's turn to the second page of the

document.  Can you identify who signed this

letter?

    A  Matthew A. Foote.

    Q  Who is Mr. Foote?

    A  Matthew Foote was an associate general

counsel at General Cigar.

    Q  Is he with the company any longer?

    A  He no longer is with the company.

    Q  Do you recall when he left?

    A  It has got to be at least two years.

    Q  Looking at the final page of this

document, I believe you referenced before that

these documents or these images are of cigars, and

below the word Cohiba, they say or appear to say

Republica Dominicana.  Do you see that?

    A  I do.
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    Q  General Cigar's genuine Cohiba cigar is

manufactured in the Dominican Republic or in

Nicaragua; is that correct?

    A  That is correct.

    Q  Not Cuba?
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    A  Not Cuba.

    Q  You have been working at General Cigar

since 2008?

    A  That's correct.

    Q  In the course of your employment at

General Cigar, have you come to learn about how

consumers approach or are knowledgeable about the

origin of cigars that they purchase and enjoy

premium cigars?

    A  I have.

       MR. FRANK:  Objection.

    Q  What is your understanding of that?

    A  Cigar smokers today are very

knowledgeable, sophisticated and educated about

the product that they smoke.

    Q  With respect to the origin of the product,

specifically, what is your understanding?

    A  It is very important to them today.  Cigar

smokers, depending on the type of pallet you have,

the type of cigar you enjoy, will search products

from certain origins, country of origins.

    Q  Please take a look at what has been marked
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under a counterfeit reproduction of General

Cigar's Cohiba mark in the State of California

including in this District.  Do you see that?

    A  I do.

    Q  Is the State of California in the United

States of America?

    A  It is.

    Q  Please take a look at Exhibit 20.

    A  Okay.

    Q  I believe you mentioned, correct me if I

am wrong, that one of the entities that was listed

as a defendant in this Complaint was a General

Cigar customer; is that correct?

    A  I believe so.

    Q  And which one was that, if you know?

    A  Raffi.

    Q  Raffi --

    A  An individual, Habanos, Inc.

    Q  Habanos, Inc. was a customer of General

Cigar?

    A  I believe so.

       MR. FRANK:  Are you referring to Raffi
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Sepetjian -- Those are two entities -- an

individual, or Habanos, Inc?

    A  I believe Raffi is Habanos, Inc.

    Q  Do you mean that in your understanding --

    A  In my understanding, Raffi is Habanos,

Inc.

    Q  If you can let me get the question out.

       Do you mean that he is associated with the

country or company or president or head of the

company or some other relationship?

    A  Yes.

    Q  Are you aware of cigar retailers that use

references to Havana or Habanos or Cuba in their

store names?

    A  Yes, there is many.  In fact, there is one

right up the road here 5 miles away called Havana

Connections.  He has five outlets -- six -- five

outlets here in the Richmond greater area.

    Q  Do you -- You have been the VP of Sales

for some years, and either in the course of your

employment in that position or in the course of

preparing for this deposition, have you ever come
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to learn or had reason to believe that customers

walking into Havana Connections believe that

they're in Havana?

       MR. FRANK:  Objection.

    A  Not in any way.

    Q  Do you have any reason to believe that

customers walking in Havana Connections think

they're going to purchase Cuban cigars?

       MR. FRANK:  Objection.

    A  No.  Cigar smokers today know that Cuban

cigars are illegal in the United States.

    Q  I will just refer your attention to page 6

of this same document.  Can you read into the

record paragraph 28, please.

    A  28.  General Cigar is the only entity

legally entitled to import cigars bearing the

Cohiba registered mark into the United States.

    Q  Is that General Cigar's position today?

    A  Yes.

    Q  Do you have any knowledge of whether

Cubatabaco tries to keep counterfeit Cohiba cigars

out of the United States market?
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    A  No, I do not.

    Q  I'll just refer your attention just below

to paragraph 30, do you see that the allegation in

this paragraph is that the defendants' activities

were alleged to have been conducted in the State

of California?  Do you see that?

    A  I do.

    Q  That's in the United States; is that

correct?

    A  Yes.  It is.

    Q  I refer your attention to Exhibit 21,

please.  Do you recall Mr. Frank questioning you

about this declaration of James M. Kossler?

    A  Yes, I do.

    Q  If you could turn toward the back of the

document, to what was Exhibit D of the document.

You were asked some questions about pricing.  Do

you recall that?

    A  Yes, I do.

    Q  Is it your recollection that this

declaration was submitted in connection with the

District of Nevada case entitled General Cigar
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Co., Inc. vs. Cohiba Caribbean's Finest, Inc.?

    A  Yes.

    Q  Turning back to Exhibit D, do you see

another product listing here, where it says list,

the name of the counterfeit product Cohiba

Caribbean's Finest Torpedo?  I can't read that

actually --

    A  Yes, it says Torpedo.

    Q  Okay.  What is the country of origin that

it says there?

       MR. FRANK:  Objection.

    A  Dominican Republic.

    Q  Is that the case for every product listed

on this page?

    A  It is.

    Q  Looking at this, does this refresh your

recollection as to whether, during the course of

preparing for today's deposition, you learned that

the counterfeit Cohiba Caribbean's Finest cigars

came in boxes that had Dominican Republic stamped

on them?

    A  Yes, it does.
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    Q  And what is that recollection?

    A  That the boxes had Dominican Republic

stamped on them.

    Q  If you could turn again to Exhibit 23,

please.  Turn to the last page of this exhibit.

Second to the last page.  I am sorry.

       Do you see Mr. Bullock's signature?

    A  I do.

    Q  It says I declare under penalty of perjury

that the foregoing is true and correct.  Do you

see that?

    A  I do.

    Q  It says executed on October 15, 2007; is

that correct?

    A  That's correct.

    Q  Turning back to paragraph 13 of this

declaration, you had mentioned or I believe you

testified that this statement doesn't make any

reference to the Cohiba cigar specifically; is

that correct?

    A  Yes.

       MR. FRANK:  Objection.
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    Q  From 2007 -- withdrawn.

       Do you have any understanding of how the

pricing of General Cigar's Cohiba cigar has

changed from 2007 to 2017?

    A  Yes.

    Q  What is that understanding?

    A  It has increased.

    Q  As we sit here today, can you recall the

MSRP range generally, or is that something I would

have to put a document in front of you?

    A  In what years?  All years?

    Q  This year --

    A  You need to put a document in front of me.

I don't know off the top of my head where it is at

today for every single front mark.

    Q  Okay.  Would you turn to Exhibit 24,

please.  If you could turn again to the page that

has the Bates number ending in 18640, and let me

know when you are there.

    A  Okay.

    Q  Do you recall Mr. Frank asking you

questions about the first bullet point on this
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into -- well, withdrawn.

       If you will turn to the second page of the

document, please.

    A  Sure.

    Q  Do you see that this page says Cigar World

on it?

    A  I do.

    Q  Do you have any understanding of whether

this section of the Moosylvania quarterly report

refers to Cigar World?

    A  This report appears to refer to Cigar

World.

    Q  What is Cigar World?

    A  Cigar World is our company website, where

consumers can go and learn all about our brands,

the country of origin of each brand, the wrapper

filler binder, and a little bit of anecdotal

information about the brand.

    Q  Could you turn to the final page of this

document, please.  Would you read the first bullet

point into the record, please.

    A  Education articles usually perform best.
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Fans enjoy learning new things about the category

and industry.

    Q  Thank you.
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       (Discussion held off the record.)

    Q  Take a look at what was marked as

Exhibit 34.

    A  Okay.

    Q  Do you see, toward the bottom of the page,

a statement about driving masses to the brand via

price to increase breadth of distribution and

consumption?

    A  I do.

    Q  In the course of preparing for today's

deposition, did you come to learn about whether

overall sales for General Cigar's -- well,

withdrawn.

       In the course of preparing for today's
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deposition, did you come to learn about whether

the overall sales in the category for premium

cigars was expanding, contracting, something else?

    A  Yeah, the category of premium cigar

category has actually been at some level of

contraction over the years.

    Q  Which means there is fewer new consumers

coming in?

    A  That is our biggest challenge is how do we

bring new consumers to the category, you are

correct.

    Q  Is it your understanding -- withdrawn.

       Also look at Exhibit 25 again.

    A  Okay.

    Q  This is the YouTube page.

    A  Yep.
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    Q  Do you see the reference by this commenter

to the Cuban state-owned group?

    A  I do.

    Q  Does that, to you, suggest that this

commenter is aware that there is a Cohiba owned by

a Cuban state-owned group?

       MR. FRANK:  Objection.

    A  Absolutely.

    Q  Does that suggest to you a lack of

confusion?

    A  Absolutely.

       MR. FRANK:  Objection.

    Q  Mr. Richter, are you a lawyer?
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    A  This one?

    Q  Yep.

    A  Okay.

    Q  Do you recall Mr. Frank asking you about

the third bullet point on this page?

    A  I do.

    Q  Do you have any -- Does General Cigar have

any research or evidence to show that

user-generated content of the Cuban Cohiba shows

subjective state of confusion on behalf of any

social media users?

    A  We do not.

    Q  Do you know if there is any research or

evidence detailing where every single social media

user who posts content of the Cuban Cohiba is

located?

    A  There is not.

       MS. RODRIGUES:  This was previously marked

as Richter 9.  Let's introduce it as Exhibit 38.

       (Discussion held off the record)

       (GCC Deposition Exhibit 38 was marked for

identification and is attached to the transcript.)

Transcript of Eugene Paul Richter, III, Corporate Designee

Conducted on November 21, 2017 321

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    Q  Please take a look at what has been marked

as GCC Exhibit 38.

    A  Okay.

    Q  Can you identify this document?

    A  It is an email I sent.

    Q  Does that email have an attachment?

    A  It does.

    Q  And what is that attachment?

    A  It is a picture of a humidor.

    Q  And where did you find that attachment?

    A  I found that attachment on Instagram.

    Q  Looking underneath the humidor that is

shown, do you see #Partagas?

    A  I do.

    Q  Do you see #RomeoyJulieta?

    A  I do.

    Q  Do you see #Cohiba?

    A  I do.

    Q  Do you see #Gurkha?

    A  I do.

    Q  I don't know cigars like yourself.  Do you

see any other cigars that I may not recognize?
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    A  I do.  I see #nub.  That's probably it.

    Q  Do you think the person that posted this

image believes that this was a Partagas branded

humidor?

       MR. FRANK:  Objection.

    A  I don't know.  Doubtful.

    Q  Can't tell one way or another, can you?

    A  No.

       MR. FRANK:  Objection.

    Q  Looking at that, do you think the

statement that UGC of the Cuban Cohiba tells us

that people don't know the difference between one

Cohiba or the other or Partagas and Cohiba or

Romeo y Julieta or Cohiba --

    A  I do not --

    Q  -- has any accuracy to it?

       MR. FRANK:  Objection.

    A  I do not.

    Q  Take a look at what was marked as

Exhibit 30, please, which is the Instagram images

from the user at Kaser_Khan.

    A  Okay.
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    Q  All right.  Looking at the second page of

this document, do you see #CohibaBlue?

    A  I do not.

    Q  Do you want to look?

    A  Oh, yes, I do.  I am sorry.

    Q  Okay.  Do you have any information as to

where user at KaserKhan is located?

    A  I do not.

    Q  Would it surprise you to know that a

number of pictures in Mr. Khan's Instagram feed

are hashtags with locations somewhere in the

United Kingdom?

    A  It wouldn't surprise me one way or

another.  I can't tell where anybody is from.

    Q  Let's take a look at what was marked as

Exhibit 31.

    A  Is that this one?

    Q  The Cigars & Roses web page.

       MR. FRANK:  That may not have a label.

Off the record.

       (Discussion held off the record.)

    Q  If you turn to the second page of this
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document, --

    A  Yes.

    Q  -- you see it is a series of hashtags.  Do

you see those?

    A  Yes, I do.

    Q  Do you see hashtags for scotch, whiskey?

    A  I do.

    Q  Cognac?

    A  I do.

    Q  Brandy?

    A  I do.

    Q  Bourbon?

    A  I do.

    Q  Do you see any of those liquor products in

the photograph?

    A  I do not.

    Q  Do you see a cigar lounge in the

photograph?  Is there a cigar lounge depicted?

    A  There is not.

    Q  Do you see, on the image itself, there is

a tag for Cohiba_cigarlounge?

    A  I do.
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    Q  Do you believe that the consumer believes

that they are tagging a cigar lounge?

       MR. FRANK:  Objection.

    A  They must, they called it

Cohiba_cigarlounge.

    Q  You think that they're tagging a image of

a cigar lounge in this picture?

    A  I'm not sure.

    Q  Let's turn ahead a few pages.  Do you

recall being questioned about the page with the

images of Cohiba Black on it?

    A  I do.

    Q  And, again, you see a number of hashtags

for different types of liquor?

    A  I do.

       MR. FRANK:  Just for the record, we are

looking at an image with five cigars on it?

       MS. RODRIGUES:  Yes.

       MR. FRANK:  Is that correct?  And this is

the image with the date of October 16th; is that

correct?

       MS. RODRIGUES:  That's correct.
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    Q  Okay.  If you could look at what was

marked as Exhibit 33.

    A  Okay.

    Q  Turn to the second page of this article.

    A  Okay.

    Q  About two-thirds of the way down, do you

see the statement that says I'm not a cigar

smoker, but I am willing to learn?

    A  I do.

    Q  Did I read that correctly?

    A  You did.

    Q  Is it your understanding then that the

author of this article claims that they're not a

consumer of cigars?

    A  I do.

       MR. FRANK:  Objection.

    Q  Let's take one more look at -- well, I

will look at Exhibit 35.

    A  Okay.

    Q  This was the declaration of Mr. Bullock;

is that correct?

    A  That is correct.
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    Q  It was filed in connection with the

General Cigar Co., Inc. vs. Southern Smoke case;

is that correct?

    A  That's correct.

    Q  Turn to the final page of this document,

please.

    A  Sure.

    Q  Can you identify when Mr. Bullock signed

this declaration?

    A  It appears it was executed on September 6,

2006.

    Q  Let's turn back to the fourth page of this

document.  Do you see the image that appears on

your paragraph 11?

    A  I do.

    Q  That's an image of a band, again, that

says Republica Dominicana, or appears to say so

underneath the word Cohiba; is that correct?

    A  It does.

    Q  A similar question as to the previous

Bullock declaration.  If you take a look at

paragraph 13, is it your understanding that the
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price of General Cigar Cohiba cigars have

increased since 2006, in the past 11 years?

    A  Yes.

       (Discussion held off the record and recess

taken from 7:17 p.m. to 7:21 p.m.)

BY MS. RODRIGUES:

    Q  Do you recall Mr. Frank asking you if the

people you spoke with in preparing for this

deposition had specifically asked retailers and

customers if they were aware of any instances of

actual confusion?

    A  I do.

    Q  In the course of your employment at

General Cigar, over the past nine years, have you

ever been made aware of any retailer saying that

they were experiencing or they had any awareness

of actual confusion between the Cuban Cohiba and

the Dominican Cohiba?

    A  I have not.  I have had no conversations

to that extent.

    Q  So nobody has ever made you aware --

    A  Nobody.
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    Q  In the course of preparing for today's

deposition, as well as in the course of your

employment at General Cigar, what have you learned

from your sales team, marketing team, your direct

interactions with customers and consumers about

consumer knowledge about General Cigar's Cohiba?

    A  Consumers know that the General Cigar

Cohiba is the legally rightful Cohiba that can be

sold in the United States.  They know that any

other brands, Cohiba brands coming from outside

the United States are illegal or counterfeit.

    Q  Has General Cigar made efforts to

publicize its enforcement efforts against

counterfeiters from 2003 to present?

    A  Yes, they have.

    Q  During the course of today's -- your

preparation for today's deposition, did you review

press releases and other articles about General

Cigar's enforcement efforts?

    A  Yes, I did.

    Q  Do you have an understanding of whether

the consumer today in 2017 is more knowledgeable
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about how to spot counterfeits than ten years ago?

    A  Yes, they are.

       MR. FRANK:  Objection.

    Q  What is the basis of that understanding?

    A  There is plenty of publicity out there on

that subject, whether it be through websites,

Cigar Afficinado's website, as of recently, has

had some things on there, how to spot a fake Cuban

Cohiba, through our own press releases, when we

have been involved with counterfeit activities.

Part of the reason to put the press release out

there is to educate consumers, educate the trade,

as well as to deter.

    Q  I believe you mentioned that, in your

understanding, consumers understand the difference

between the genuine Cuban Cohiba cigar as well as

the lawful United States General Cigar Cohiba; is

that correct?

       MR. FRANK:  Objection.

    A  Yes.

    Q  You mentioned today that the genuine Cuban

Cohiba cigar cannot be lawfully sold for
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commercial purposes in the United States; is that

true?

    A  That is correct.

    Q  None of those products are in the same

channel and trade as General Cigar's Cohiba

products; is that correct?

       MR. FRANK:  Objection.

    A  That is correct.

    Q  Would it be possible to determine whether

there would be consumer confusion between the

Cuban Cohiba and General Cigar Cohiba if they were

sold side by side on the shelves at some point, or

would that be speculative because that hasn't

happened since the 1960s?

       MR. FRANK:  Objection.

    A  Totally speculative.  There has been no

product on the shelves since the '60s.

    Q  But with respect to the counterfeits that

are coming in, a lot of them are sold side by

side.

    A  They are.

       MR. FRANK:  Objection.
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    Q  And a lot of them say Dominican Republic

on them?

    A  They do.

       MR. FRANK:  Objection.

    Q  During the course of preparing for your

deposition today or in the course of your

employment, have you come to have a general

understanding of how the General Cigar Cohiba is

positioned externally to consumers?

    A  Yes.

    Q  And what is that?

    A  It is an ultra premium or ultra premium

lifestyle brand.

    Q  Do any of the marketing or point of sale

materials for the General Cigar Cohiba products

ever reference Cuba?

    A  No, they do not.

    Q  Do they evoke Cuba in your understanding?

       MR. FRANK:  Objection.

    A  No, they do not.

    Q  You already testified today that on all of

these products, the country of origin is made
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clear; is that correct?

    A  That's correct.

       MR. FRANK:  Objection.

    Q  Are you aware of press releases from

General Cigar reporting on the ongoing dispute

between Cubatabaco and General Cigar with respect

to the Cohiba brands?

    A  I am not aware of any recent.

    Q  But from 2003 to present, are you aware

there have been --

    A  I believe there were press releases put

out.

    Q  If you would let me get my question --

    A  I am sorry.

    Q  That's okay.

    A  It is late.

    Q  I understand.  What about any press

coverage from third party sources such as Cigar

Afficinado or Smoke magazine?

    A  There have been articles printed on that,

yes.

    Q  Do you believe that consumers who
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encounter those articles are more likely to

understand the difference between the brands and

that there is a dispute regarding the name Cohiba?

       MR. FRANK:  Objection.

    A  Yes.

    Q  There are -- My understanding, if you

could confirm this -- that there are a number of

so-called Cuban heritage brands that originated in

Cuba such as Partagas, Montecristo and many

others; is that correct?

    A  Yes, it is.

    Q  Are you aware of any brands that are not

Cuban heritage brands but that reference Cuba in

some way or that evoke Cuba?

    A  The cigar industry in general, a number of

brands have an association with Cuba and the Cuban

way of producing cigars.  There are some brands

out there, off the top of my head, Cuban Crafters

has brands that are tied to some way to the

imagery of Cuba and may even invoke the name or a

name Habana of some sort in the naming of their

brands.
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    Q  Have you heard of the brand Cuban Twist?

    A  I believe I have seen it online.

    Q  Do you know if that's a Cuban heritage

brand?

    A  I don't think it is.

    Q  What about Cuban Aristocrat?

    A  I have seen that name online, and I do not

believe it is a Cuban-legacy brand.

    Q  What is your understanding of the current

quality of Cuban-manufactured cigars?

       MR. FRANK:  Objection.

    A  From what we hear, there tends to be

supply and tobacco quality issues of Cuban cigars

today.

    Q  During the course of preparing for today's

deposition, did you come to learn about tobacco

grown in Cuba, generally speaking?

    A  Uh-huh, a little, yes.

    Q  Were you made aware of any non-Cuban

strains of tobacco that have been grown in Cuba?

    A  Yes, I was.

    Q  And what is that?  What is your --
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    A  It is my understanding they are using

Connecticut seed to grow tobacco in Cuba now.

    Q  Do you think that use of Connecticut seed

causes confusion for consumers of genuine Cuban

Cohiba cigars outside of the U.S.?

       MR. FRANK:  Objection.

    A  I guess it could.

       MS. RODRIGUES:  Okay.  I think I am almost

done.  Off the record.

       (Discussion held off the record)

BY MS. RODRIGUES:
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       MS. RODRIGUES:  Okay.  I have no further

questions.

       MR. RICHTER:  Okay.

       MS. RODRIGUES:  We can go off the record.

       (Recess from 7:34 p.m. to 7:39 p.m.)

REDIRECT EXAMINATION BY COUNSEL FOR THE PETITIONER

BY MR. FRANK:

    Q  Just a couple of follow-up questions.  You

testified, in response to a question from

Miss Rodrigues, that you had dedicated over 72

hours to prepare for today's testimony; is that

correct?

    A  Yes.

    Q  And how many of those 72 hours, over 72

hours was focused on enforcement issues?

    A  I would say a bigger proportion was

focused on confusion.

    Q  Do you know how many of the 72 hours was

focused on enforcement?

    A  Maybe half a day.

    Q  Do you know what you did during that half

Transcript of Eugene Paul Richter, III, Corporate Designee

Conducted on November 21, 2017 340

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

a day to prepare to testify on the topic of

enforcement?

    A  I reviewed documents, had discussions with

counsel.

    Q  Are you talking about present counsel at

DLA Piper?

       MS. RODRIGUES:  Objection.  Asked and

answered.  You can -- go on, you can answer it

again.

    A  I met with counsel.

    Q  Are you referring to Miss Rodrigues?

    A  Yes, and Mr. McKeon.

    Q  And so the remainder of the time was

dedicated to preparing for your testimony

concerning confusion?

    A  Yes.

    Q  In response to some questions from

Miss Rodrigues, you testified that -- in the

course of preparing for this deposition,

Miss Rodrigues asked did you come to learn of any

facts about how Customs would handle seizures of

counterfeit Cohiba products versus seizures of
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       MS. RODRIGUES:  Objection.

    Q  -- Cuban Cohiba products?

       MS. RODRIGUES:  Objection.

    A  My assumption is origin of where they

confiscate it from.

    Q  You testified that you did not believe

that Customs would make the number of -- that the

U.S. Customs notifies General Cigar only on the

number of or counterfeit, perceived counterfeit

Cohiba products, is that correct, and not

contraband?

    A  In your question, you said number of.

    Q  I am sorry.  You -- Is it your testimony

that General Cigar is notified by U.S. Customs of

counterfeit or perceived counterfeit Cohiba cigars

and cigar products?

    A  Yes.

    Q  Do you know if they're notified of all

such seizures of those kinds of products?

    A  No, I do not.

    Q  You testified about certain counterfeit

enforcement efforts that were turned over to law
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enforcement, local or federal.  Do you recall that

testimony?

    A  Yes.

    Q  Do you recall which counterfeit

enforcement efforts were turned over to law

enforcement?

    A  No, I do not.

    Q  Do you know how many times counterfeit

enforcement efforts were turned over to law

enforcement?

    A  No, I do not.

    Q  Do you know if any of the counterfeit

enforcement efforts by General Cigar included --

that were turned over to law enforcement included

counterfeit Cohiba cigars with the red dot?

       MS. RODRIGUES:  Objection.

    A  No, I do not.

    Q  Refer to --

       MR. FRANK:  I don't have it.  Counsel,

what was the exhibit that you -- the first exhibit

that you introduced?  What Bates number?

       MS. RODRIGUES:  I think it was 36.
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       MR. RICHTER:  Yes, that's right.

    Q  36.  Turn your attention to 36.

    A  Okay.

    Q  I believe counsel drew your attention to

the first point, last sentence, the seized

counterfeit Cohiba bands included a number of

designs, including the traditional red dot trade

dress.  Do you see that?

    A  I do.

    Q  Do you know how many of the seized

counterfeit Cohiba brands included the red dot

trade dress?

       MS. RODRIGUES:  Bands.

    Q  Bands.  I am sorry.

    A  I just answered that question.  No, I do

not.

    Q  Do you know who prepared this document,

who created this document?

    A  No, I do not.

    Q  Do you know to whom it was sent?

    A  No, I do not.

    Q  Counsel directed your attention to the
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fourth point.  It indicates an email address, at

CigarWorld.com, to report any reports of or

suspicions of counterfeits, where to be directed.

Do you see that?

    A  I do.

    Q  Do you know how many such reports were

submitted?

    A  I do not.

    Q  Do you know if any reports were submitted?

    A  I do not.

    Q  Miss Rodrigues asked the question is it

your understanding that counterfeit products are

sometimes sold in the same retail channels and

indeed potentially even side by side with genuine

General Cigar Cohiba cigars.  You had answered

yes, that's true.

       Then she asked is that true of the Cuban

Cohiba product, the genuine Cuban Cohiba product,

and you testified that is not true, the genuine

Cuban Cohiba product from Cuba is illegal to be

sold in the United States today.  Do you recall

that testimony?
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So do you have knowledge that they're being sold

in the United States?

       MR. FRANK:  Off the record.

       (Discussion held off the record)

       MS. RODRIGUES:  I just want to note we are

getting very very close to the 7 hours, and I know

that you are afforded an opportunity to redirect,

but I just wanted to state that it is almost 8:00

o'clock.

       MR. FRANK:  I believe I am afforded an

opportunity to redirect.  You spent an hour asking

questions, so --  in addition to over half an hour

to prepare for your questions.

    Q  If you turn back to Exhibit 2,

Miss Rodrigues directed your attention to the

bottom where it says we see many of this type

entering that are clearly counterfeit.

    A  Wait a second, please.  Okay.  Where do

you want me to go?

    Q  On the bottom, on the second page, it says

we see -- Miss Rodrigues asked is it your

understanding that this document suggests that the
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product references, quote, clearly counterfeit,

end quote, as opposed to genuine Cuban Cohiba.  Do

you see that?

    A  Yes.

    Q  And you said yes?

    A  Yes.
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    Q  You said, in addition to the studies, I
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believe it was based on your personal experience.

Is that anecdotal personal experience?

    A  Yes.

    Q  Do you know how many -- Can you remember

any specific instance that would support that

statement?

    A  No, I cannot.

    Q  Can you remember the details about any one

that made a statement that would -- that would

provide any information to you that would support

that statement?  Any details about anyone that you

spoke to that would help me understand what the

basis is for you making that statement?

    A  I cannot.

    Q  Miss Rodrigues went on to say, with

respect to the origin of the products,

specifically, what is your understanding?  You

state it is very important to them, I believe you

meant to cigar consumers, today.  Cigar smokers,

depending on the type of pallet you have, the type

of cigar you enjoy, will research products from

certain origins, certain -- sorry -- country of
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origins.  Do you recall that statement?

    A  I do.

    Q  Is that based on anything other than the

awareness studies that you previously mentioned?

    A  Or, actually, it is from looking at

publications and looking at ratings, it is looking

at what consumers are buying in the store today.

On an off chance, there is not a lot of data in

this industry, but when we do get a chance to look

at sales from a retailer, you can see what they're

purchasing their cigars for, you can read the

blogs and see that the Nicaragua origin today is

very hot.

       Cigar smokers know their cigars, they know

their brands, they know where those brands come

from.

    Q  What is that based on?  What research

evidence is that statement based on?

    A  For me personally, it is talking to --

just talking to consumers in the store, but it is

watching what they purchase.  It is seeing what

the blogs are writing about, it is seeing what
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Cigar Afficinado is rating as the highest selling

and best selling brands.

    Q  So other than your personal anecdotal

experiences and the review of the documents

that -- or the materials that you just identified,

is there anything else that supports that

statement?

    A  I don't have anything else.

    Q  Do you remember anything about the

interactions you had with consumers that would

support that statement, anything specifically?

    A  It is more just watching them when they

check out at the store, watching what they're

buying.

    Q  Do certain cigar consumers in the United

States buy their cigars online, not at stores?

    A  Yes.

    Q  And via catalogs as well?

    A  Yes.

    Q  Are Cohiba cigars sold at -- are General

Cigar Cohiba cigars sold at liquor stores?

    A  Yes.
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    Q  Convenience stores?

    A  Not to my recollection.  You should

probably define for me what you mean by a

convenience store, because your definition, living

where you live, might be different from mine.

    Q  Well, other than a store dedicated solely

to the sale of cigars or a liquor store, are

General Cigar's Cohiba cigars sold at any other

location?

    A  So, in my mind, a convenience store would

be like Wawa, Sheetz, 7-Eleven, that's a chain

convenience store.  A convenience store may be to

you might be the Bodega on the street corner, so

there could be a humidor in that Bodega, which is

not whatever grocery stores you have up there,

Wegmans or whatever.  So, to answer the question,

yes, it could be in that type of outlet, a Bodega,

if you consider that a convenience-type store.

       There are thousands and thousands of

stores out there that sell cigars, and we don't

have direct relationships with most of the stores

that sell cigars, those are coming through
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distributors, so I can't say yes or no if Cohibas

are in every one of those stores.

    Q  In response to a question Miss Rodrigues

asked you, a question about consumers that walk

into Havana Connections, I believe, said have you

ever come to learn or had reason to believe that

customers -- I am sorry -- do you have any reason

to believe that customers walking in Havana

Connections think they're going to purchase Cuban

cigars.  You said no, cigar smokers today know

that Cuban cigars are illegal in the United

States.

       (Interruption at the door).

       MR. FRANK:  Off the record.

       (Discussion held off the record.)

    Q  What evidence do you have to support the

fact that consumers walking into Havana

Connections do not think that they're going to buy

Cuban cigars?

    A  Because consumers walking into Havana

Connections -- cigar smokers know that Cuban

cigars are illegal in the United States.
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    Q  What evidence do you have to support that

claim?  Is there any research or consumer survey

that General Cigar has done?

    A  I have no research or consumer survey.

    Q  Do you know of any other evidence to

support that statement?

    A  I do not.

    Q  It says -- you said cigar smokers today

know that Cuban cigars are illegal in the United

States.

       Do you know if cigar smokers in the United

States today know that it's illegal for a U.S.

company to enter into a licensing agreement with a

Cuban company for the rights to use the name

Cohiba in a cigar in the United States?

    A  Can you repeat that?

    Q  Do you know if it is -- Do you know if

U.S. cigar consumers know that it is illegal under

U.S. law for a U.S. company to enter into a

licensing agreement with a Cuban company for the

rights to use Cohiba in the United States?

       MS. RODRIGUES:  Objection.  Foundation.
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    A  I can't answer that question on behalf of

every U.S. citizen, if they know that or not.

    Q  Do you have any evidence to support the

fact that -- to support that statement?

       MS. RODRIGUES:  Objection.  What

statement?

    Q  Do you have any evidence -- do you have --

       MS. RODRIGUES:  You --

    Q  Do you have any evidence that cigar

smokers think that it is illegal to enter into --

for a U.S. company to enter into a licensing

agreement with a Cuban company for the rights to

license the name or trademark Cohiba?

       MS. RODRIGUES:  Objection.  Foundation.

    Q  You can answer.

    A  I don't have -- I don't know.  I know

cigar smokers know that Cuban products are illegal

in the United States.

    Q  And I believe you already testified that

that's not based on any research or survey focus

groups that you know of?

       MS. RODRIGUES:  Objection.  Asked and
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answered.

    A  Correct.

    Q  Is it based on any other evidence?

    A  Is what based on any other evidence?

    Q  That statement.

       MS. RODRIGUES:  Objection.  Asked and

answered.

    Q  Is it based on anecdotal experiences that

you have had with consumers?

    A  The understanding that Cuban products are

illegal in the United States?

    Q  Correct.

    A  It is based on that's federal law.

    Q  Is it based on any interactions with

consumers that you know of that you are aware of?

    A  No, it is not.

    Q  Well, I believe you testified, in response

to a question from Miss Rodrigues, that your

recollection was refreshed that Cohiba Caribbean's

Finest cigars included a stamp of the Dominican

Republic on the box; is that correct?

    A  That's correct.
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    Q  Do you know, where does that information

come from?

    A  Where, my recollection?

    Q  Yes.

    A  When we were talking about it.

    Q  Is that based -- Have you seen the boxes

of Cohiba Caribbean Finest?

    A  I have not seen the direct boxes.

    Q  Have you seen pictures of the boxes?

    A  I have seen pictures of the bands.

    Q  Of the bands.  Do the bands indicate the

Dominican Republic on them?

    A  No, they don't, but the document, I

believe, did.

    Q  Did -- do the -- but your statement was

that the boxes for Cohiba Caribbean's Finest

indicate Dominican Republic on them.  I am trying

to understand what the basis of that is, that

testimony.

    A  Based off of her sparking my recollection.
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    Q  I believe you testified about the Cohiba

Blue cigar today; correct?

    A  I believe so.

    Q  Is that the least expensive Cohiba line of
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cigar, General Cigar Cohiba line of cigars?

    A  That would be correct.

    Q  Is that the last line extension, the

latest line extension that General Cigar --

    A  Actually, that wouldn't be correct.  On a

per cigar basis, the least expensive would be a

Cohiba Pequenos.

    Q  And how much does a Cohiba Pequenos go

for?

    A  Off the top of my head, on an

individual cigar basis, it is a small cigar, so I

am not comparing large cigars to large cigars, we

have a large cigar and we have a small cigar; but

if you are talking about large cigars, then yes,

Cohiba Blue would be our least expensive in the

lineup.

    Q  Is that the latest line of Cohiba cigars

that General Cigar has released?

       MS. RODRIGUES:  Objection.

    A  Yes.

       MS. RODRIGUES:  Asked and answered.  You

did ask that question before; and I know you are
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entitled to your redirect, but if you are going to

ask the witness the same questions you asked on

direct, I am going to have to terminate at some

point.

    Q  Did you -- you were about to say how much

the Cohiba Pequenos -- is that what --

    A  Off the top of my head, we'd have to get a

price list out.  I am just telling you it is a

small cigar, so it is priced less expensive than a

large cigar.

    Q  And it would be less expensive than the

Cohiba Blue?

    A  Yes.

    Q  I believe Miss Rodrigues introduced a new

exhibit, is that --

       MR. FRANK:  Miss Rodrigues, was that

Exhibit 38?  I don't have a copy of that.  I was

not presented with a copy.

    A  Yep.

    Q  Can you identify -- No, that's not it.

       The Cigar World, the quarterly report.

    A  It says 38.
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to?

    A  I do not.

    Q  Do you know what they learned?

    A  I do not.

    Q  Do you know any -- Do you have any

information about the facts that support this

statement?

    A  Anecdotally, I know that cigar consumers

are always walking in the door asking our retail

partner what is new.  They're always interested in

learning about new things about the cigars that

are coming out, the cigar industry.

    Q  That's anecdotal statements from whom?

    A  I have heard it firsthand myself from

consumers, I can't tell you how many consumers I

have heard it from.  I hear it from retailers on

an ongoing basis.

    Q  These are cigar consumers that walk into

cigar stores?

    A  That's correct.
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    Q  Do you recall Miss Rodrigues directed your

attention to the exhibit that -- the Instagram

post that had a picture of a Cohiba Blue cigar

with the matchbox with the Cuban --

    A  I do.
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    Q  -- trade dress beneath it?  Do you know if

you can buy the Cohiba Blue cigar outside the

United States?

    A  You cannot.

    Q  So in order to acquire the cigar, Mr. Khan

would have had to purchase the Cohiba Blue cigar

within the United States?

    A  I am assuming so, yes.

    Q  Do you recall Miss Rodrigues directed your

attention to Exhibit 33, the author of the online

article Cuba Needs Me, and she directed you to the

statement on the second page of I'm not a cigar

smoker but I am willing to learn, and you had

said -- she had asked you is it your understanding

that the author of this article claims not --

claims they're not a consumer of cigars, and you

answered I do.

       It says that they're just not a cigar

smoker.  Could that possibly mean they're a cigar

consumer but they're just not a regular cigar

smoker?

       MS. RODRIGUES:  Objection.

Transcript of Eugene Paul Richter, III, Corporate Designee

Conducted on November 21, 2017 369

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    A  He clearly states I am not a cigar smoker

but I am willing to learn.

    Q  Could he have ever purchased a cigar in

the United States previously?

    A  I have no idea.

    Q  Do you recall Miss Rodrigues asking you,

over the course of your employment at General

Cigar over the past nine years, have you ever been

made aware of any retailer saying that they were

experiencing or that they had any awareness of

actual confusion between the Cuban Cohiba and the

Dominican Cohiba, and you answered I have not.  Do

you recall that testimony?

    A  I do.

    

    

    

Transcript of Eugene Paul Richter, III, Corporate Designee

Conducted on November 21, 2017 370

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    

    

    

    

       

    

    

    

    

Transcript of Eugene Paul Richter, III, Corporate Designee

Conducted on November 21, 2017 371

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

    

    

       

    

    

    

       MS. RODRIGUES:  Counsel, do you know how

much longer?

       MR. FRANK:  Off the record.

       (Discussion held off the record)
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    Q  In response to a question do you have --

do you have an understanding of whether a consumer

today in 2017 is more knowledgeable about how to

spot counterfeits than ten years ago, and you

stated yes, they are, there is plenty of publicity

out there -- strike that.  That the basis of that

understanding was that there is plenty of

publicity out there on that subject, whether it

has been through websites, Cigar Afficinado's

website, how to spot a fake Cuban cigar Cohiba,

through our own press releases.  That was it.

       Was there any other basis for -- for your

statement that consumers today in 2017 are more

knowledgeable about how to spot a counterfeit than

they were ten years ago?

    A  Other than what is out in print today,

there are no studies or research that would

validate that.

    Q  Or any other evidence that you have?

    A  Just what I read in the press, just what

consumers see in the press, what retailers see in

the press, what they read through the trade
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publications.

    Q  Miss Rodrigues says I believe you

mentioned that consumers understand the difference

between the genuine -- in your understanding,

consumers understand the difference between the

genuine Cuban Cohiba cigar as well as the lawful

United States General Cigar Cohiba, and you said

yes.

       What is the basis of your testimony -- of

that testimony?

       MS. RODRIGUES:  Objection.  Asked and

answered several times.  You can answer.

    A  As stated, I have stated that consumers

know that the Cohiba, Cuban Cohiba is illegal --

illegal product in the United States, that the

only lawful product Cohiba product in the United

States is the General Cigar Cohiba trademark.

    Q  But, again, you have no research to

support that statement?

       MS. RODRIGUES:  Objection.  Asked and

answered.

    A  I personally have no research.
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    Q  You had said, with respect to

counterfeits, that a lot of them -- a lot of the

counterfeit Cohiba cigars state Dominican Republic

on them.  Do you recall that testimony?

    A  I believe so.

    Q  What is the basis of that statement, that

a lot of the counterfeit Cohibas indicate

Dominican Republic on them?

    A  If you're keying in on a lot, I have no

basis for that statement.

    Q  Do you have any basis for -- do you know

of any -- the number of counterfeit Cohiba cigars

that indicate Dominican Republic on them?

    A  I think I have testified that I don't know

any numbers of counterfeit Cohibas.

       MS. RODRIGUES:  I object again as that was

asked and answered, and we have been on the record

now for redirect for nearly 50 minutes.
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    Q  Do you have any evidence to support -- any

other evidence to support --

    A  Only --

    Q  -- that statement?

       MS. RODRIGUES:  Go ahead.

    A  Only anecdotal.

    Q  And what anecdotal evidence do you have?
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    A  Again, there was a heightened interest

around Cuban cigars when the relaxation by Obama

on the regulations or the embargo, what you can or

couldn't bring back into the United States.

    Q  Do you recall any specific conversations

in which consumers exhibited that they knew the

difference between Cuban brands and U.S. brands?

    A  I don't have any specific instances, no.

       MR. FRANK:  Okay.  Done.

       MS. RODRIGUES:  I have nothing further.

       MR. FRANK:  Off the record.

       (Off the record at 8:36 p.m.)
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ability of the testimony given by such witness.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 1 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
 

 
 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 

TRADEMARK TRIAL AND APPEAL BOARD 

In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 

riiu 

In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 

-----------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

Petitioner, 

V. 

GENERAL CIGAR CO., INC. and CULBRO 
CORP., 

Respondents. 
----------------------------------------------------x 

NOTICE OF DEPOSITION 

TO ALL INTERESTED PARTIES: 

PLEASE TAKE NOTICE that, pursuant to Rules 26 and 30 of the Federal Rules of Civil 

Procedure and Title 37 of the Code of Federal Regulations Section 2.120, counsel for Petitioner 

will take the following depositions upon oral examination in the above-captioned proceeding, 

before a certified shorthand reporter or other person authorized to administer oaths: 

I. The deposition of Steve Abbot on Wednesday, April 5, 2017, beginning at the hour of 

9:00 a.m. (EST); 

2. The deposition of Gus Martinez on Thursday, April 6, 2017, beginning at the hour of 

9:00 a.m. (EST); 
Vi jLnLL..._.... 'i 

Planet Depos, LLC 



3. The deposition of Alan S. Wiliner on Friday, April 7, 2017, beginning at the hour of 9:00 

a.m. (EST); 

4. The deposition of Gene Richter on Tuesday, April 11, 2017, beginning at the hour of 9:00 

a.m. (EST); 

5. The deposition of Andres Maturen on Wednesday, April 12, 2017, beginning at the hour 

of 9:00 a.m. (EST); and 

6. The deposition of General Cigar Co., Inc. and Cuibro Corp. If Respondents designate as 

their Rule 30(b)(6) representative/s someone other than one or more of the above-

identified deponents, then the deposition of such other Rule 30(b)(6) representative/s 

shall take place on Tuesday, April 4, 2017. The matters of examination during the 

deposition of Respondents shall be each of the admissions, denials, and averments as well 

as each defense that Respondents asserted in their Answer to Amended Petition for 

Cancellation, filed with the Trademark Trial and Appeal Board on July 7, 2011. 

Said deposition shall be taken at a location to be determined in or around Richmond, Virginia. 

Said deposition shall be recorded stenographically and continue from day to day until completed. 

Respectfully subiiVe4 

Michael Krinsky 
David B. Goldstein 
Lindsey Frank 
RABINOWITZ, BOUDIN, STANDARD, 
KR1NSKY & LIEBERMAN, P.C. 
61 Broadway, 181h  Floor 
New York, New York 10006 
(212) 254-1111 
iukrinsky(rbskl .com 

Attorneys for Petitioner Empresa Cubana del 

Tabaco d.b.a. Cubatabaco 

2 



CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing Notice of Deposition was served on the following by 
electronic mail this 7t1)  day of March, 2017: 

Andrew L. Deutsch 
Kerry A. O'Neill 
Rodrigues, Airina 
DLA Piper US LLP 
1251 Avenue of the Americas 
New York, NY 10020 
Telephone: (212) 335-4673 
andrewdeutsch(Fidlapiper.coni 
kerry.o'neill@dlal)iper.com 
Airina. Rodri gues,cllapiper.coni 

Lindse—T 
RABINOWITZ, BOUDIN, STANDARD, KRINSKY & 
LIEBERMAN, P.C. 
61 Broadway, 18th Floor 
New York, New York 10006 
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RABINOWITZ, BOUDIN, STANDARD, KRINSKY & LIEBERMAN, P.C. 
ATTORNEYS AT LAW 

61 BROADWAY, 18TH FLOOR 

NEW YORK, NY 10006-2708 

TELEPHONE (212) 254-1111 

FACSIMILE (212) 674-4614 

www.rbskl.com 

VICTOR RABINOWITZ (1911-2007) 
LEONARD B BOtJDIN (19121989) 

MICHAEL KRINSKY 
ERIC M LIEBERMAN 
DAVID B GOLDSTEIN 
LINDSEY FRANK 

COUNSEL 

TERRY GROSS 
CRAIG KAPLAN 

CHRISTOPHER J KLATELL 

March 24, 2017 

Andrew L. Deutsch 
DLA Piper LLP (US) 
1251 Avenue of the Americas, 27111  Floor 
New York, NY 10020-1104 
Email: andrew.deutsch@dlapiper.com 

VIA ELECTRONIC MAIL 

Re: Empresa Cubana del Tabaco v. General Cigar Co., Inc., Canc. No. 92025859 

(TTAB) 

Dear Andrew: 
We write with respect to certain matters discussed in the March 16 1h conference call with 

your office (Airina L. Rodriguez) and with respect to certain other matters. 

1. In the conference call, Petitioner and Respondent agreed to submit a stipulation to 
the Board extending the schedule. We have not yet heard back from Respondent on some 
matters that might impact on how to adjust the current schedule. However, I don't think we can 
wait any longer, given the April 14th  close of discovery under the present schedule. On Monday, 
we intend to propose an adjustment of the schedule. 

2. Airina agreed to provide us early this week with the name of the entities believed 
to be in possession of materials referenced in point 3 of our letter of March 1, 2017 (market 
research materials) but we have not received anything. 

3. Airina advised that Respondent would produce Martinez, Abbot, Maturen and 
Richter for deposition in Richmond, Va. during the periods April 25 - 27 and May 2 —4, 2017. 
We confirmed that we will proceed with those depositions on those dates in Richmond. Please 
advise which of these persons is available on which dates. 

4. Airina advised that the deposition of Wiliner, who has been subpoenaed by 
Petitioner, sometime during the same periods in Richmond was ok with your office. We will 
advise you once we have confirmed Wiliner's availability. 



5. Please confirm that Respondent does not intend or expect to rely upon the 
testimony of witnesses other than those identified by Respondent in response to Interrogatory 
No. 17, aside from testimony in the Federal Action. If this is not the case, please identify the 
witnesses and the general subject matter of their testimony. 

6. Airina raised objections to Petitioner's Notice of Rule 30(b)(6) Depositions, 
without, as we understood it, stating whether or not Respondent would comply. Without limiting 
our 30(b)(6) Notice, and without prejudice to our position that it is proper, Petitioner requests 
that, at a minimum, Respondent designate one or more Rule 30(b)(6) witnesses to be examined 
on the following mattersfor the period subsequent to January 1, 2003: 

a. The allegations in paragraph No. 98 of Petitioner's Amended Petition (likelihood 
of confusion, mistake or deception) and Respondent's denial of same in paragraph 
98 of its Answer; actual or possible confusion, mistake, or deception among U.S. 
consumers as to any affiliation, connection, association, origin, source, 
sponsorship, or approval of any of Petitioner's products or services in connection 
with cigars arising from or related to Respondent's COHIBA Mark; 

b. Respondent's efforts to protect its COHIBA Mark against infringement in the 
United States, including, without limitation, issuance of cease and desist letters or 
the equivalent; civil or administrative actions (other than the Federal Action and 
the instant TTAB proceeding); communications with governmental authorities 
with respect to administrative, civil or criminal actions; testimony or the provision 
of evidence or information in administrative, civil or criminal actions brought by 
governmental authorities; recordation of its COHIBA mark with U.S. Customs 
and Border Patrol and requesting and supporting seizures pursuant to 15 U.S.0 § 
1124; efforts to restrict or prevent the (legal or illegal) importation of the Cuban 
COHIBA, including efforts to secure or prevent administrative actions or 
regulatory or legislative changes; and 

c. any events or activities relevant to the Sixth Defense asserted by Respondent in its 
Answer (unclean hands). 

Please advise whether Respondent will designate one or more Rule 30(b)(6) witnesses to 
testify as to the above matters, and, if so, please provide the name and position of each person so 
designated and the matter for which he or she is designated. 

Once we have your response, we will propose dates for the Rule 30(b)(6) deposition(s). 

7. Respondent has produced a document discussing a video on COHIBA 
(GENCOO 15346) but not the video. Please produce the video if in Respondent's custody, 
possession or control and, if not, please so state and advise who has the video. Also, please 
confirm that there are no other videos concerning COHIBA, as we have not received any in 
discovery. 

2 



8. In response to a question or comment by Airina, we reiterated that, as stated in 
my January 13 email, Respondent would not produce witnesses who live outside the United 
States for deposition by oral examination, but, rather, any deposition of such persons would have 
to be taken on written questions outside the United States. 

Airina indicated several persons in Cuba whom Respondent is considering for deposition, 
but, as we understood it, your office was going to advise us further, at which time we can discuss 
a schedule. 

9. We propose that Respondent admit that the documents that have been produced 
by Respondent in discovery are authentic. This will allow Petitioner to make the documents of 
record by notice of reliance alone. See TBMP §704.11 (Jan. 2017). This would not prejudice 
any evidentiary objections other than as to authenticity. Petitioner will do the same if requested 
by Respondent as to the documents it has produced. 

10. In the telephone conference, we proposed that the parties stipulate to the 
admissibility of certain categories of documents produced in discovery, subject to relevancy 
objections, such as the copies of publications that both Petitioner and Respondent produced. (In 
the Federal Action, the Parties in essence entered into a similar stipulation. See Pre-Trial Order, 
Section X, at Joint Appendix in the Court of Appeals, A-2117 and Revised Appendices F and G. 
Double asterisk on those Appendices denoted no objection to admissibility). 

Without limitation, we propose such a stipulation for: 

a. Copies of print and on-line publications, including articles downloaded from the 
Westlaw data base and other internet downloads; 

b. Downloads from social media; 

Download of Habanos, S.A.'s websites; 

d. Downloads from retailer websites; 

e. The portions of the record in U.S. court proceedings downloaded from PACER or 
obtained similar third-party providers; 

f. The travel statistics downloaded from the Cuban Oficina Nacional de EstadIsticas 
e Información website 

g. Circulation figures provided by Alliance for Audited Media; 

h. Copies of print books; 

i. DVDs and websites with videos of published movies, television shows, internet 
shows, news programs and music videos; 



j. Downloads from advertising websites, such as Craigslist and Offer Up; and 

k. Search results from search engine inquiries. 

Petitioner's materials in a - b, h - k were downloaded by paralegals in our office. The 
material in g was obtained from the Alliance for Audited Media by my office. 

In our view, most of these materials are admissible by filing a Notice of Reliance in any 
event. See TBMP § 704.08. 

11. On March 17, we emailed Airina, copy to you, a letter concerning experts. We 
have not yet had a response. 

Thank you. 
est regards, 

Michael 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 2 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 3 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 
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Exhibit 5 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
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Date registered: June 6, 1995 
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Exhibit 6 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 
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v. 
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Exhibit 7 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
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Exhibit 8 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
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Exhibit 9 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
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v. 
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Exhibit 10 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 
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AND 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
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Exhibit 11 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
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dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 
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Exhibit 12 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
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Exhibit 13 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
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AND 
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Date registered: June 6, 1995 
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dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
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Exhibit 15 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 
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AND 
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dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
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Exhibit 17 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
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Exhibit 18 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
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dated November 21, 2017 
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PILLSBURY WINTHROP SHAW PITI'MAN LLP 
CALLIE A. BJURSTROM, #137816 
callie.bjurstrom@pillsburylaw.com 
501 W. Broadway, Suite 1100 
San Diego, CA 92101-3575 
Telephone: (619) 234-5000 
Facsimile: (619) 236-1995 

PILLSBURY WINTHROP SHAW PITTMAN LLP 
JENNA F. KARADBIL #213574 
jfl@pillsburylaw.com 
1540 Broadway 
New York, NY 10036 
Telephone: (212) 858-1000 
Facsimile: (212) 858-1500 

Filed 
FEB p 2W.j 

RICHARD W. W)Ej CLERK U ING .S DISTR1TC5 NORTHERN 
IJISyft 

CAL 
JRT 

:FoRN, 

Attorneys for Plaintiff 
GENERAL CIGAR CO. INC. 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

CV13- 0840 
GENERAL CIGAR COMPANY INC., ) No. 

) 
Plaintiff,  

VS. ) 

JAMES AGOPIAN, an individual; and ) 
GRAY ASH, INC., a California corporation; ) 
COHIBA CIGAR BOUTIQUE & LOUNGE,) 
and unknown business entity; ARBI ) 
AGOPIAN, an individual; and CEO ) 
CIGARS, INC., a California corporation; ) 

Defendants. ) 

General Cigar Company Inc. ("General Cigar"), by and through its undersigned counsel, 

hereby alleges as follows for its Complaint against Defendants James Agopian, Gray Ash, Inc., 

Cohiba Cigar Boutique & Lounge, Arbi Agopian, and CEO Cigars, Inc. (collectively, 

"Defendants"): 

601886380v I -1- COMPLAINT 
Case No. 

CT001 3947 
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COMPLAINT FOR: 

(1) Federal Trademark Infringement; 
(2) Federal Trademark Counterfeiting; 
(3) Federal Trademark Dilution; 
(4) Federal False Designation of Origin and 
Unfair Competition; 
(5) Unlawful Importation/Sales of Goods; 
(6) California Trademark Dilution; 
(7) California Unfair Competition; 
(8) Common Law Unfair Competition 

JURY TRIAL DEMANDED 
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NATURE OF THE CASE 

2 1. This is an action for trademark infringement, counterfeiting and dilution, false 

3 designation of origin, and unfair competition arising under the Lanham Act, 15 U.S.C. § 1051 et 

4 seq., unlawful importation and/or sales under the Lanham Act and the Tariffs Act, 19 U.S.C. § 

5 1526, trademark dilution under California Business & Professions Code § 14247, and unfair 

6 competition under California Business & Professions Code § 17200 et seq. and the common law 

7 of the State of California, arising from Defendants' unlawful production, marketing, distribution 

8 and sale of counterfeit cigar and associated products and operation of cigar lounges, all bearing 

9 General Cigar's federally registered and common law COHIBA® trademarks. General Cigar 

10 seeks damages, attorneys' fees, costs, and preliminary and permanent injunctive relief. 

11 JURISDICTION AND VENUE 

12 2. This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331 and 

13 1338(a) and (b), and 15 U.S.C. § 1121. This Court has supplemental jurisdiction over the state 

14 and common law claims under 28 U.S.C. §§ 1367 and 1338(b), because those claims are related 

15 to the claims under this Court's original jurisdiction, and because they form part of the same case 

16 or controversy. 

17 3. This Court has personal jurisdiction over Defendants based on the following, 

18 among other reasons: (a) Defendants reside and/or are based in California, including maintaining 

19 a retail store in San Jose, California, (b) Defendants maintain a social media presence that is 

20 accessible to residents of the State of California; (c) Defendants have purposefully availed 

21 themselves of the benefits and protections of California law by doing and transacting business in 

22 the State of California; and (d) Defendants have committed tortious acts that they knew or should 

23 have known would cause injury to General Cigar in the State of California. All Defendants' 

24 contacts with the State of California are systematic, continuous and substantial. 

25 4. Venue is proper in this Court pursuant to 28 U.S.C. §§ 1391(b) and (c) and 1400(a) 

26 because the Defendants are subject to personal jurisdiction in this District and because a 

27 substantial part of the events giving rise to the claims herein have occurred in this District. 

28 
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Sad

 

THE PARTIES 

2 5. Plaintiff General Cigar is a corporation organized and existing under the laws of 

3 the State of Delaware, and has its principal place of business in Glen Allen, Virginia. General 

4 Cigar, and its affiliates, have for many years and continue to manufacture, distribute and sell 

5 cigars and associated products throughout the United States, including in California and this 

6 District. 

7 6. On information and belief, Defendant Gray Ash, Inc. ("Gray Ash"), is a 

8 corporation organized and existing under the laws of the State of California, with its principal 

9 place of business in Santa Clara County, California, and is doing business in the State of 

10 California. 

11 7. On information and belief, Defendant James Agopian is and has at all times 

12 applicable to this action been an individual living and doing business in Santa Clara County, 

13 California, as the owner, officer, director, and/or principal of Gray Ash, and is doing business in 

14 the State of California. On information and belief, James Agopian has personally directed, 

15 controlled, participated in and/or ratified the activities of Gray Ash as complained of herein. 

16 8. On information and belief, Defendant CEO Cigars, Inc. ("CEO Cigars"), is a 

17 corporation organized and existing under the laws of the State of California, with its principal 

18 place of business in Santa Clara County, California, and is doing business in the State of 

19 California. 

20 9. On information and belief, Defendant Arbi Agopian is and has at all times 

21 applicable to this action been an individual living and doing business in Santa Clara County, 

22 California, as the owner, officer, director, and/or principal of CEO Cigars, and is doing business 

23 in the State of California. On information and belief, Arbi Agopian has personally directed, 

24 controlled, participated in and/or ratified the activities of CEO Cigars as complained of herein. 

25 10. On information and belief, Cohiba Cigar Boutique & Lounge is the dlb/a of Gray 

26 Ash and/or CEO Cigars. 

27 

28 
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1 11. On information and belief, at all times applicable to this action, each of the 

2 Defendants was and is the agent, affiliate, officer, director, principal, manager and/or alter-ego of 

3 the remaining Defendants, actively directed, controlled, participated in and/or ratified each and 

4 every act or conduct alleged herein with full knowledge of such acts or conduct. 

5 FACTUAL ALLEGATIONS 

6 General Cigar's Activities 

7 12. General Cigar is one of the two largest cigar companies in the United States. 

8 General Cigar's COHIBA® Mark 

9 13. Since at least as early as 1978, and continuously since then, General Cigar has 

10 used the COHIBA® mark in connection with cigars in the United States. General Cigar owns all 

11 right, title and interest in and to the COHIBA® mark, and has obtained a Federal trademark 

12 registration for the mark COHIBA® for cigars. 

13 14. General Cigar owns the following Federal trademark registrations (the "Registered 

14 Marks"): 

15 Trademark Registration 

16 COHIBA® 1,898,273 in International Class 34 
for use in connection with cigars 

17 COHIBA® 1,147,309 in International Class 34 

18 
for use in connection with cigars 

True and accurate copies of the registrations for the Registered Marks are attached hereto as 
19 

Exhibit A. 
20 

15. The Registered Marks are valid, subsisting, and in full force and effect, and the 
21 

Registered Marks have become incontestable pursuant to 15 U.S.C. § 1065. In addition, the 
22 

Registered Marks are conclusive evidence of the validity of the COHIBA® mark, General 
23 

Cigar's ownership of the COHIBA® mark, and its exclusive rights to use the COHIBA® mark 
24 

in commerce on or in connection with the goods specified therein. 
25 

16. Since the date of first use of the Registered Marks, General Cigar has manifested 
26 

the intent to maintain exclusive ownership of the Registered Marks and to continue to use the 
27 

Registered Marks in interstate commerce in connection with General Cigar's goods and services 
28 
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1 in this District and the State of California, as well as other states throughout the country. 

2 17. General Cigar manufactures, through its affiliates, its COHIBA® cigars in the 

3 Dominican Republic and imports them into the United States. 

4 18. General Cigar markets and distributes its COHIBA® cigars and associated 

5 products to wholesalers and retailers throughout the United States, including in this District and 

6 the State of California. 

7 19. General Cigar also has used and continues to use the COHIBA mark on products 

8 associated with its cigars, including clothing and smoking accessories such as ash trays, 

9 humidors, cigar cutters, and lighters. On or about February 1, 1996, General Cigar filed U.S. 

10 trademark application serial no. 75/051,706 for such and other goods ("Pending Mark"). The 

11 application is currently pending. A true and accurate copy of the application is attached hereto 

12 as Exhibit B. 

13 20. The Registered Marks and Pending Mark are referred to herein as the "COHIBA® 

14 Mark." 

15 21. General Cigar also licenses the COHIBA® Mark for use in operation with cigar 

16 lounges in the United States under the COHIBA® Mark. 

17 22. General Cigar is the exclusive source of genuine COHIBA® cigars and associated 

18 products in the United States. 

19 23. General Cigar commonly uses its COHIIBA® Mark in upper case bold black letters 

20 as follows: 

21 

22 COHIBA 
23 24. General Cigar also has extensive common law and statutory rights in the 

24 COHIBA® Mark, including under the common and statutory laws of the State of California. 

25 25. The COHIBA® Mark has achieved extraordinary fame in the United States, 

26 including representing the highest quality cigars. 

27 26. General Cigar has exercised great care, skill and diligence in maintaining uniform 

28 standards of high quality for its goods and services bearing the COHIBA® Mark. 
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27. General Cigar has extensively marketed and advertised its goods and services 

bearing the COHIBA® Mark, and has established substantial goodwill in and customer 

3 recognition of its distinctive COHIBA® Mark. As a result, the COHIBA® Mark has become 

4 well known to the public and the tobacco industry, as a distinctive indicator of General Cigar's 

5 goods and services. Thus, the tremendous value of the COHIBA® Mark and General Cigar's 

6 reputation is incalculable. 

7 28. General Cigar has also recorded its COHIBA® Mark, including The Registered 

8 Mark, United States registration number 1,898,273, with the United States Customs and Boarder 

9 Patrol. A true and accurate copy of the Customs recordation is attached hereto as Exhibit C. 

10 29. General Cigar is the only entity legally entitled to import cigars bearing the 

11 COHIBA® Mark into the United States. 

12 30. General Cigar operates and has operated a website using the COHIBA® Mark, 

13 located at <cohiba.com>. 

14 Defendants' Infringing Activities 

15 31. On information and belief, Defendants are the owners and operators of at least one 

16 cigar retail store and lounge operating under a counterfeit reproduction of General Cigar's 

17 COHJBA® Mark in the State of California, including in this District. Upon information and 

18 belief, Defendants' store location is located in San Jose, California. 

19 32. On information and belief, Defendants have and continue to manufacture, import, 

20 purchase, market, distribute and/or sell cigars and associated products at their stores bearing a 

21 counterfeit reproduction of General Cigar's COHIBA® Mark. 

22 33. Defendants have and continue to market and advertise their cigar lounges, cigars 

23 and associated products using a counterfeit reproduction of General Cigar's COHIBA® Mark. 

24 34. Defendants have used a counterfeit reproduction of General Cigar's COHIBA® 

25 Mark on their prior websites, including those formerly located at <cohiba-usa.com> and 

26 <cohibausa.com> and <cohibacigarlounge.com>. All of these domain names wholly incorporate 

27 General Cigar's COHIBA® Mark. 

28 
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35. Defendants have created and maintain social media presence on Facebook, 

1 MySpace and Twitter using their counterfeit reproduction of General Cigar's COHIBA® Mark. 

36. Defendants' counterfeit reproduction of General Cigar's COH]BA® Mark is the 

same in sight, sound and meaning as General Cigar's COHIBA® Mark, and is generally used in 

upper case bold black letters as follows: 

37. General Cigar has not authorized Defendants to use the COHIIBA® Mark for any 

I purpose whatsoever, including, but not limited to, for their stores, cigars and associated products, 

or websites/domain names/social media presence. 

38. As a customer of General Cigar, Defendants are only authorized to sell COHIBA® 

cigars and associated products obtained solely from General Cigar. 

39. On information and belief, the cigars that Defendants have branded with the 

counterfeit reproduction of General Cigar's COHIBA® Mark are made outside the United States 

and unlawfully imported into and/or sold in the United States by Defendants. 

40. Defendants' cigars bearing the counterfeit reproduction of General Cigar's 

COHIBA® Mark are not made by General Cigar. 

41. Defendant's commercial use of their counterfeit reproduction of the COHIBA® 

Mark generates the impression that Defendants are in some way affiliated with, or authorized to 

provide cigars and associated products on behalf of General Cigar under their counterfeit mark. 

42. On information and belief, Defendants have used the COHIBA® Mark with the 

intention of creating the impression that Defendants are affiliated with, connected with, or 

sponsored by General Cigar. 

43. Defendants' unauthorized use of their counterfeit reproduction of General Cigar's 

COHIBA® Mark has and continues to deprive General Cigar of the ability to control and 

maintain the high quality of goods and services offered under its genuine COHIBA® Mark. 
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I 44. Because Defendants' goods and services are the same or substantially similar to 

2 those offered by General Cigar, and given the use of the exact same mark, there is a likelihood 

3 that customers will attribute the quality, content and service of Defendants' offerings to that of 

4 General Cigar. Such confusion risks damaging General Cigar's relationships with its current and 

5 prospective customers, and places General Cigar's valuable reputation in the hands of 

6 unaffiliated third parties. 

7 45. For example, potential customers searching for General Cigar online may mistake 

8 Defendants' website and/or social media presence for that of General Cigar and be erroneously 

9' drawn to Defendants' offerings. Such confusion unjustly benefits Defendants, by causing 

10 customers' initial interest in Defendants' offerings at the expense of General Cigar. This harm is 

11 actionable regardless of whether customers ultimately come to understand that Defendants and 

12 General Cigar are not affiliated. 

13 46. As a customer of General Cigar's COHIBA® cigars, before Defendants 

14 commenced their use of their counterfeit reproduction of General Cigar's COHIBA® Mark for 

15 their stores, cigars and associated products and/or websites/domain names/social media presence, 

16 they were each fully aware of General Cigar's federal trademark registrations for, exclusive 

17 federal and common law rights in the COHIBA® Mark for cigars and associated goods and 

18 services. 

19 47. General Cigar has made numerous attempts to resolve this dispute amicably, but 

20 Defendants' continued failure to cease all uses of their counterfeit reproduction of General 

21 Cigar's COHIBA® Mark have left General Cigar with no choice but to pursue its claims. 

22 COUNT I 

(Federal Trademark Infringement under 
23 15 U.S.C. § 1114(1)) 

24 
48. General Cigar incorporates and re-alleges the allegations contained in paragraphs 

25 
1-47 as if fully set forth herein. 

26 
49. Defendants have been and are intentionally infringing the Registered Marks under 

27 
15 U.S.C. § 1114 by reproducing, copying and/or using the Registered Marks, and/or a colorable 

28 
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1 imitation thereof, in interstate commerce in connection with the sale, offering for sale, or 

2 advertising of Defendants' goods and/or services, including, but not limited to, using the 

3 Registered Marks in connection with a cigar retail store and lounge, cigars and associated 

4 products, and on and in Defendants' websitefdomain names/social media presence. 

5 50. Defendants' reproduction, copying and/or use of the Registered Marks is without 

6 General Cigar's authorization or consent. 

7 51. Defendants' use in interstate commerce of the Registered Marks in connection 

8 with Defendants' goods and services is intended to and is likely to cause confusion, to cause 

9 mistake, and to deceive, and, upon information and belief, has, in fact, caused confusion and 

10 mistake and deceived customers and potential customers of such goods and services. 

11 52. Defendants' unauthorized use of the Registered Marks gives rise to the mistaken 

12 belief that there is an affiliation, connection, or association between General Cigar's genuine 

13 COFIIBA® goods and services and Defendants' counterfeit goods and services. 

14 53. Defendants' unauthorized use of the Registered Marks is also likely to cause 

15 customers to be confused as to the source, nature and quality of the goods and services offered 

16 by Defendants. 

17 54. There is no affiliation, connection, or association between General Cigar and 

18 Defendants that would permit Defendants to use the Registered Marks in the manner in which 

19 they have. 

20 55. General Cigar does not sponsor or approve Defendants' goods or services, nor is 

21 General Cigar the origin of Defendants' goods or services. 

22 56. Defendants had actual knowledge of General Cigar's prior use of the Registered 

23 Marks when they began using their counterfeit reproduction of the COHIBA® Mark in 

24 connection with their goods and services. 

25 57. Defendants' unauthorized use of the Registered Marks allows and will continue to 

26 allow Defendants to receive the benefit of the goodwill established at great labor and expense by 

27 General Cigar and to gain acceptance of Defendants' goods and services not based on the merits 

28 of those goods and services, but instead based upon General Cigar's goodwill and reputation. 
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58. Defendants' unauthorized use of the Registered Marks deprives General Cigar of 

2 the ability to control the consumer perception of the quality of the goods and services 

3 manufactured, imported, purchased, marketed, distributed and/or sold by Defendants using the 

4 counterfeit COHIBA® Mark, and places General Cigar's valuable goodwill and reputation in the 

5 hands of Defendants, over which it has no control. 

6 59. As a direct and proximate result of Defendants' unlawful conduct, General Cigar 

7 has and will continue to suffer monetary loss and irreparable and substantial harm and injury to 

8 its business, goodwill and reputation. Unless enjoined by this Court, Defendants will continue to 

9 infringe the Registered Marks, thereby deceiving the public and causing General Cigar 

10 immediate, ongoing and irreparable injury. 

60. Defendants' violation of 15 U.S.C. § 1114(l) is willful, intentional, and in 

12 conscious disregard of General Cigar's rights. 

13 61. Defendants' violation of 15 U.S.C. § 1114(1) entitles General Cigar to all 

14 monetary damages and remedies set forth in 15 U.S.C. §§ 1114, and 1116 through 1118. 

15 COUNT II 

(Federal Trademark Counterfeiting under 
16 15 U.S.C. § 1114(1)) 

17 
62. General Cigar incorporates and re-alleges the allegations contained in paragraphs 

18 
1-61 as if fully set forth herein. 

19 
63. Without General Cigar's consent, Defendants have used and continue to use a 

20 
counterfeit reproduction of the Registered Marks that is identical or substantially 

21 
indistinguishable from the Registered Marks on Defendants' goods, labels, signs, prints, 

22 
packages, wrappers, receptacles and advertisements intended to be used in commerce or in 

23 
connection with the sale, offering for sale, distribution or advertising of Defendants' goods and 

24 
services with which such use is likely to cause confusion, or to cause mistake, or to deceive. 

25 
64. As a direct and proximate result of Defendants' unlawful conduct, General Cigar 

26 
has and will continue to suffer monetary loss and irreparable and substantial harm and injury to 

27 
its business, goodwill and reputation. Unless enjoined by this Court, Defendants will continue to 

28 
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1 counterfeit the Registered Marks, thereby deceiving the public and causing General Cigar 

2 immediate, ongoing and irreparable injury. 

3 65. Defendants' violation of 15 U.S.C. § 1114(1) is willful, intentional, and in 

4 conscious disregard of General Cigar's rights. 

5 66. Defendants' violation of 15 U.S.C. § 11 14(l) entitles General Cigar to all remedies 

6 set forth in 15 U.S.C. §§ 1114, and 1116 through 1118. 

7 67. Pursuant to 15 U.S.C. §§ 1117(b) and (c), Defendants are liable for monetary 

8 damages consisting of, at General Cigar's election: (i) statutory damages in an amount of up to 

9 $2,000,000 per counterfeit mark per type of goods or services sold, offered for sale, or 

10 distributed; or (ii) both (a) an amount representing three times General Cigar's damages or 

11 Defendants' illicit profits, whichever is greater; and (b) General Cigar's reasonable attorneys' 

12 fees. 

13 COUNT III 

(Federal Trademark Dilution under 
14 15 U.S.C. § 1125(c)) 

15 
68. General Cigar incorporates and re-alleges the allegations contained in paragraphs 

16 
1-67 as if fully set forth herein. 

17 
69. Through adoption and consistent and extensive use, General Cigar's COHIBA® 

18 
Mark, including the Registered Marks, has acquired fame and distinction and is well known. It is 

19 
a famous mark that is widely recognized by customers, businesses and the industry, and that 

20 
identifies in the minds of customers, businesses and the industry the products and services of 

21 
General Cigar. 

22 
70. Defendants' unauthorized use of General Cigar's COHIBA® Mark began after 

23 
General Cigar's COHIBA® Mark had become famous. 

24 
71. Defendants' unauthorized use of General Cigar's COHIBA® Mark has, and will 

25 
continue to have, an adverse effect upon the value, reputation and distinctive quality of General 

26 
Cigar's COHIBA® Mark. Defendants' acts tarnish, blur and/or whittle away at the 

27 
distinctiveness and identity-evoking quality of General Cigar's COHIBA® Mark. 

28 
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1 72. Defendants' actions are diluting and/or likely to dilute the famous COHIBA® 

2 Mark in violation of 15 U.S.C. § 1125(c). 

3 73. As a direct and proximate result of Defendants' unlawful conduct, General Cigar 

4 has and will continue to suffer monetary loss and irreparable and substantial harm and injury to 

5 its business, goodwill and reputation. Unless enjoined by this Court, Defendants will continue to 

6 dilute the COHIBA® Mark, including the Registered Marks, thereby causing General Cigar 

7 immediate, ongoing and irreparable injury. 

8 74. Defendants' violation of 15 U.S.C. § 1125(c) is willful, intentional, and in 

9 conscious disregard of General Cigar's rights. 

10 75. Defendants' violation of 15 U.S.C. § 1125(c) entitles General Cigar to all 

11 monetary damages and remedies set forth in 15 U.S.C. §§ 1116 through 1118 and 1125(c). 

12 COUNT IV 
(False Designation of Origin and Unfair 

13 Competition under 15 U.S.C. § 1125(a)) 

14 
76. General Cigar incorporates and re-alleges the allegations contained in paragraphs 

15 
1-75 above as if fully set forth herein. 

16 
77. Defendants' unauthorized use of General Cigar's COHIBA® Mark, including the 

17 
Registered Marks, falsely suggests that Defendants' goods and services are connected with, 

18 
sponsored by, affiliated with, or related to General Cigar. 

19 
78. Defendants' unauthorized use of General Cigar's COHILBA® Mark in commerce 

20 
constitutes a false designation of origin within the meaning of 15 U.S.C. § 1125(a), and is likely 

21 
to cause confusion, mistake or deception as to the source, origin, sponsorship and/or approval of 

22 
Defendants' goods and services. 

23 
79. Defendants' unauthorized use in commerce of General Cigar's COHIBA® Mark 

24 
enables Defendants to confuse or deceive the public by misrepresenting the goods and services 

25 
offered for sale and sold under Defendants' counterfeit reproduction of General Cigar's 

26 
COHIBA® Mark as sponsored, licensed and/or otherwise approved by, or are in some way 

27 
connected or affiliated with General Cigar. 

28 
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80. As a direct and proximate result of Defendants' unlawful conduct, General Cigar 

has and will continue to suffer monetary loss and irreparable and substantial harm and injury to 

its business, goodwill and reputation. Unless enjoined, Defendants' conduct will continue to 

cause General Cigar immediate and irreparable injury. 

81. Defendants' violation of 15 U.S.C. § 1125(a) is willful, intentional, and in 

conscious disregard of General Cigar's rights. 

82. Defendants' violation of 15 U.S.C. § 1125(a) entitles General Cigar to all 

monetary damages and remedies set forth in 15 U.S.C. §§ 1116 through 1118. 

COUNT V 
(Unlawful Importation/Sales of Goods 

19 U.S.C. § 1526 and 15 U.S.C. §§ 1124, 1125(b)) 

83. General Cigar incorporates and re-alleges the allegations contained in paragraphs 

1-84 above as if fully set forth herein. 

84. General Cigar owns all right, title and interest to, and holds the exclusive right to 

market and sell cigars and associated products bearing General Cigar's COHIBA® Mark, 

including the Registered Marks, in the United States. 

85. Defendants have been importing and/or selling and continue to import and/or sell 

counterfeit goods bearing General Cigar's COHIBA® Mark, including the Registered Marks, 

throughout the United States, including in California and this District. 

86. General Cigar has never consented to the importation or sale of any counterfeit 

products in the United States bearing General Cigar's COHIBA® Mark, including the Registered 

Marks, by any of the Defendants. 

87. No other person or entity which has the right to reproduce, copy or utilize General 

Cigar's COHIBA® Mark has ever consented to the importation or sale of Defendants' 

counterfeit products by any of the Defendants in the United States. 

88. Defendants unlawful and unauthorized importation and/or sale of counterfeit 

products bearing the Registered Mark violates the Tariff Act, 19 U.S.C. § 1526. 
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1 89. Defendants' unlawful and unauthorized importation and/or sale of counterfeit 

2 products bearing General Cigar's COHIBA® Mark, including the Registered Marks, violates 15 

3 U.S.C. § § 1124 and 1125(b). 

4 90. As a direct and proximate result of Defendants' unlawful conduct, General Cigar 

5 has and will continue to suffer monetary loss and irreparable and substantial harm and injury to 

6 its business, goodwill and reputation. Unless enjoined, Defendants' conduct will continue to 

7 cause General Cigar immediate and irreparable injury. 

8 91. Defendants' violation of 19 U.S.C. § 1526 is willful, intentional, and in conscious 

9 disregard of General Cigar's rights. 

10 92. Defendants' violation of 15 U.S.C. §§ 1124 and 1125(b) is willful, intentional, and 

11 in conscious disregard of General Cigar's rights. 

12 COUNT VI 
(California Trademark Dilution under California 

13 Business & Professions Code § 14247) 

14 
93. General Cigar repeats and re-alleges the allegations of paragraphs 1-92 above as if 

15 
fully set forth herein. 

16 
94. Defendants' unauthorized use of General Cigar's COHIBA® Mark, including the 

17 
Registered Marks, is likely to injure General Cigar's business reputation, and has and will 

18 
continue to dilute and/or is likely to dilute, the distinctive quality of General Cigar's COHIBA® 

19 
Mark in violation of California Business and Professions Code § 14247. 

20 
95. Defendants' violation of California Business and Professions Code § 14247 is 

21 
willful, intentional, and in conscious disregard of General Cigar's rights. 

22 
96. As a direct and proximate result of Defendants' unlawful conduct, General Cigar 

23 
has and will continue to suffer monetary loss and irreparable and substantial harm and injury to 

24 
its business, goodwill and reputation. Unless enjoined, Defendants' conduct will continue to 

25 
cause General Cigar immediate and irreparable injury. 

26 

27 

28 
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COUNT VII 
(California Unfair Competition under California 

Business & Professions Code § 17200) 

97. General Cigar repeats and re-alleges the allegations of paragraphs 1-96 above as if 

fully set forth herein. 

98. Defendants' unlawful acts and conduct described and alleged herein, including 

trademark infringement, trademark dilution, false designation of origin, and unfair competition, 

constitute unfair and/or unlawful competition and/or fraudulent business acts or practices in 

violation of California Business and Professions Code § 17200, and as they are likely to deceive 

the public. 

99. Defendants' violation of California Business and Professions Code § 17200 is 

willful, intentional, and in conscious disregard of General Cigar's rights. 

100. As a direct and proximate result of Defendants' unlawful conduct, General Cigar 

has and will continue to suffer monetary loss and irreparable and substantial harm and injury to 

its business, goodwill and reputation. Unless enjoined, Defendants' conduct will continue to 

cause General Cigar immediate and irreparable injury. 

COUNT VIII 
(Common Law Trademark Infringement 

and Unfair Competition) 
101. General Cigar incorporates and re-alleges the allegations contained in paragraphs 

1-100 above as if fully set forth herein. 

102. Defendants' use of General Cigar's COHIBA® Mark in connection with their 

counterfeit goods and services is likely to cause confusion or misunderstanding as to the source, 

sponsorship, approval, affiliation, connection, or association of Defendants with General Cigar in 

violation of common law unfair competition and trademark law. 

103. Defendants' use of General Cigar's COHIBA® Mark gives rise to the mistaken 

belief that there is affiliation, connection, or association between General Cigar's genuine 

COHIBA® cigars and associated products and Defendants' counterfeits. 
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104. There is no affiliation, connection, or association between General Cigar and 

2 Defendants that would permit Defendants to use General Cigar's COHIBA® Mark in the manner 

3 in which it has. 

4 105. General Cigar does not sponsor or approve Defendants' counterfeit goods or 

5 services, nor is General Cigar the origin of Defendants' counterfeit goods or services. 

6 106. Defendants had actual knowledge of General Cigar's prior use of General Cigar's 

7 COHIBA® Mark when they began using those marks in connection with their counterfeit goods 

8 and services. 

9 107. Defendants' violation of common law trademark rights and/or their unfair 

10 competition is willful, intentional, and in conscious disregard of General Cigar's rights. 

11 108. As a direct and proximate result of Defendants' unlawful conduct, General Cigar 

12 has and will continue to suffer monetary loss and irreparable and substantial harm and injury to 

13 its business, goodwill and reputation. Unless enjoined, Defendants' conduct will continue to 

14 cause General Cigar immediate and irreparable injury. 

15 PRAYER FOR RELIEF 

16 WHEREFORE, General Cigar respectfully prays for relief as follows: 

17 1. The Court enter judgment that: 

18 a. Defendants have infringed General Cigar's COHIBA® Mark under 

19 Federal and common law; 

20 b. Defendants have committed counterfeiting of General Cigar's COHIBA® 

21 Mark under Federal law; 

22 C. Defendants have diluted General Cigar's COHIBA® Mark under Federal 

23 and California law; 

24 d. Defendants have committed false designation of origin under Federal law; 

25 e. Defendants have committed unfair competition in violation Federal, 

26 California and common law; 

27 f. Defendants have unlawfully imported and/or sold cigars and associated 

28 products in violation of Federal law; 
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g. Defendants have acted willfully, intentionally, and in conscious 

2 disregarding of General Cigar's rights in the COHIBA® Mark; and 

3 h. This is an exceptional case under 15 U.S.C. § 1117. 

4 2. Entry of an order that Defendants and each of their agents, employees, servants, 

5 attorneys, successors and assigns, and all persons, firms, corporations and others in privity or 

6 acting in concert or participation therewith or on Defendants' behalf be preliminarily and 

7 permanently enjoined from: 

8 a. Using the COHIBA® Mark as a trade name, service mark, trademark, 

9 corporate or other commercial designation which is confusingly similar to 

10 or a colorable imitation of the COHIBA® Mark, both alone and in 

11 combination with other words or terms; 

12 b. Manufacturing, importing, purchasing, marketing, distributing, selling, 

13 offering for sale, marketing and/or advertising any goods or services 

14 bearing or using the COHIBA® Mark or anything confusingly similar to 

15 or a colorable imitation of the COHIBA® Mark, both alone and in 

16 combination with other words or terms; 

17 C. Representing that they and/or the provision of their goods or services are 

18 in any way affiliated, associated with and/or sponsored by General Cigar; 

19 d. Registering, trafficking or using in any manner the COHIBA® Mark in 

20 any domain name that wholly incorporates the COHIBA® Mark or is 

21 confusingly similar to or a colorable imitation of the COHIBA® Mark, 

22 both alone and in combination with other words or terms; 

23 e. Any act or thing calculated or likely to cause confusion or mistake by or 

24 likely to deceive customers, members of the public and/or prospective 

25 customers as to the source of the goods or services offered for sale, 

26 distributed or sold by Defendants; 

27 f. Committing any act which is calculated or likely to dilute the distinctive 

28 and famous COHIBA® Mark; 
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f. Competing unfairly with General Cigar or otherwise injuring its business 

2 reputation in the manner complained of herein; 

3 g. Continuing to perform any of the other acts alleged in this Complaint; and 

4 h. Causing, allowing, engaging, or permitting others to do any of the acts set 

5 forth in Subsections a through g above. 

6 3. Entry of an order requiring Defendants, pursuant to 15 U.S.C. § 116(a), file with 

7 the Court and serve upon General Cigar within thirty (30) days after entry of the injunction, a 

8 written report under oath setting forth in detail the manner and form in which Defendants have 

9 complied with the injunction, ceased all sales of goods and services under the COHIBA® Mark. 

10 4. Entry of an order, pursuant to 15 U.S.C. § 1118, requiring Defendants to deliver 

11 up for destruction all products, articles, packaging, wrappers, displays, signage, labels, clothing, 

12 advertisements, letterhead, business cards, and promotional items and materials or any other 

13 items or materials in Defendants' possession, custody or control that bear or are labeled with the 

'4 COHIBA® Mark and/or confusingly similar to or a colorable imitation of the COHIBA® Mark, 

15 both alone and in combination with other words or terms. 

16 5. Entry of an order requiring Defendants to terminate, forfeit, cancel and delete all 

17 social media presence and accounts that bear or use the COHIBA® Mark, both alone and in 

18 combination with other words or term, and to remove all references to the COHIBA® Mark for 

19 any and all of their other social media presence. 

20 6. That there be an accounting of Defendants' sales and profits derived from 

21 Defendants' unlawful activities described herein. 

22 7. Pursuant to 15 U.S.C. § 1117 and as allowed by any applicable statute or at 

23 common law, Defendants be directed to pay to General Cigar the profits realized by Defendants 

24 attributable to their infringement, dilution, false designation of origin, unfair competition and 

25 unfair, lawful and deceptive trade practices. 

26 

27 

28 
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8. Pursuant to 15 U.S.C. § 1117 and as allowed by any applicable statute or at 

2 common law, Defendants be required to pay General Cigar damages adequate to compensate 

3 General Cigar for Defendants' infringement, dilution, false designation of origin, unfair 

4 competition and unfair, unlawful and deceptive trade practices. 

5 9. Pursuant to 15 U.S.C. § 1117(c), Defendants be required to pay for Defendants' 

6 dilution of the COHIBA® Mark, at General Cigar's election, Defendants' sales and profits and 

7 General Cigar's damages or statutory damages of $2,000,000 per mark per goods and services 

8 distributed, offered for sale or sold by Defendants. 

9 10. Pursuant to 15 U.S.C. § 1117 and as allowed by any applicable statute or at 

10 common law, Defendants be required to pay to General Cigar the costs of this action. 

11 11. Pursuant to 15 U.S.C. § 1117 and as allowed by any applicable statute or at 

12 common law, Defendants be required to pay General Cigar's reasonable attorneys' fees and 

13 investigatory fees incurred herein. 

14 12. Pursuant to 15 U.S.C. § 1117 and as allowed by any applicable statute or at 

15 common law, Defendants be required to pay enhanced damages, including, but not limited to, 

16 punitive and/or trebled damages, and the costs and attorneys' fees sustained by General Cigar by 

17 reason of Defendants' unlawful conduct alleged herein; 

18 13. Pursuant to 15 U.S.C. § 1117 and as allowed by any applicable statute or at 

19 common law, Defendants be required to pay prejudgment and post judgment interest at the 

20 highest rate allowed by law. 

21 14. Plaintiff be granted such other, different and additional relief as this Court deems 

22 reasonable, just and proper. 

23 Dated: February 22, 2013 
PILLSBURY WINTHROP SHAW PITTMAN LLP 

24 CALLIE A. BJURSTROM 
JENNA F. KARADBIL 

25 

26 By Is/Jenna F. Karadbil 
Jenna F. Karadbil 

27 Attorneys for Plaintiff 
GENERAL CIGAR CO. INC. 

28 
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JURY TRIAL DEMANDED 

2 Plaintiff GENERAL CIGAR hereby demands a jury trial on all issues for which a jury 

3 trial is available. 

4, Dated: February 22, 2013 

5 PILLSBURY WINTHROP SHAW PITTMAN LLP 
CALLIE A. BJURSTROM 

6 JENNA F. KARADBIL 

7 
By Is/Jenna F. Karadbil 

8 Jenna F. Karadbil 
Attorneys for Plaintiff 

9 GENERAL CIGAR CO. INC. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

601886380v1 - 20- COMPLAINT 
Case No. 

CTOO 13966 



Case 3:13-cv-00840-EDL Document 1 Filed 02/25/13 Page 21 of 30 

EXHIBIT A 

Exhibit A, Page 21 
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• 1tit4aUT ! Use the "Back' button of the Internet 
Browser to return to TESS) 

Typed Drawing 

Word Mark COHIBA 
Goods and IC 034. US 017. G & 5: CIGARS. FIRST USE: 19780213. FIRST USE IN COMMERCE: 
Services 19780213 
Mark Drawing (1) TYPED DRAWING 
Code 

 

Serial Number 73161879 

Filing Date March 13, 1978 

Current Filing 1A 
Basis 

 

Original Filing 1A 
Basis 

 

Published for November 4, 1980 
Opposition 

 

Registration 1147309 Number 

 

Registration Date February 17, 1981 

Owner (REGISTRANT) CULBRO CORPORATION CORPORATION NEW YORK 387 PARK AVE., S. 

 

NEW YORK NEW YORK 10018 

(LAST LISTED OWNER) GENERAL CIGAR CO., INC. CORPORATION BY ASSIGNMENT 
DELAWARE 10900 Nuckols Road, Suite 100 Glen Allen VIRGINIA 23060 

Assignment ASSIGNMENT RECORDED 
Recorded 

 

Attorney of Record SCOTT GREENBERG 

Type of Mark TRADEMARK 
Register PRINCIPAL 
Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20110206. 

Renewal 2ND RENEWAL 20110208 

Live/Dead LIVE 
Indicator 

 

http://tess2.uspto.gov/bin/showfield?fd0c&state4006:iV1275.4. I 
Exhibit A, Page 22 
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Trademarks > Trademark Electronic Search System (TESS) 

TESS was lest updated on Sat Sep 24 04:35:46 EDT 2011 
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LJ Please logout when you are done to release system resources allocated for you. 

Record I out of I 

Use the "Back" button of the Internet 
Browser to return to TESS) 

COHIBA 
Word Mark COHIBA - 
Translations Upon information and belief, "COHIBA" Is a conjugative form of the Spanish word "cohibir", 

 

which means "to restrain" or 'cohibit". 

Goods and IC 034. Us 017. G & S: cigars. FIRST USE: 19921200. FIRST USE IN COMMERCE: 19921200. 
Services USED IN ANOTHER FORM First used in commerce in another form in February 1978 

Mark Drawing (5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM 
Code 

 

Serial Number 74344349 

Filing Date December 30, 1992 

Current Filing 1A 
Basis 

 

Original Filing 
1B 

Basis 

 

Published for April 12 1994 
Opposition 

 

Registration 1896273 
Number 

 

Registration Date June 6, 1995 

Owner (REGISTRANT) General Cigar Co., Inc. CORPORATION DELAWARE 10900 Nuckols Road, 
Suite 100 Glen Allen VIRGINIA 23060 

Attorney of Record SCOTT GREENBERG, 

Prior Registrations 1147309 
Type of Mark TRADEMARK 
Register PRINCIPAL 
Affidavit Text SECT 8 (8-YR). SECTION 8(10-YR) 20060707. 

h://tess2.uspto.gov/b/showfie1d?1doc&state40O6:jvI275.7. 1 
Exhibit A, Page 24 
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Live/Dead 
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Indicator 
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Exhibit A, Page 25 

CTOO1 3971 



Case 3:13-cv-00840-EDL Document 1 Filed 02/25/13 Page 26 of 30 

EXHIBIT B 

Exhibit B, Page 26 
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Trademarks > Trademark Electronic SearchSystem (TESS) 

TESS was lest updated on Set Sep 24 04:35:46 EDT 2011 

TESS HuMLj NE UE 151 CThFIF; -Fo ISFARCHOG I  Boro 

L 9qytJ Please logout when you are done to release system resources allocated for you. 

Record I out of I 

Use the "Back" button of the Internet 

Browser to return to TESS) 

Typed Drawing 

Word Mark COHIBA 
Translations "COHIBA" is a conjugative form of the Spanish word COHIBIR which means to restrain or cohibit. 

Goods and IC 003. US 001 004 006 050 051 052. C & Sr men's fragrances, namely, cologne, and aftershave 
Services lotions 

IC 009. US 021 023 026 036 038. G & Sr eyeglasses and sunglasses 

IC 014. US 002 027 028 050. G & S: Jewelry and watches 

IC 016. US 002 005 022 023 029 037 038 050. G & S: wilting instruments 

IC 018. US 001 002 003 022 041. 0 & S: leather goods, namely, vases. briefcases, toiletry cases 
sold empty, hand bags, wallets, billfolds, business and credit card cases and holders, key cases, 
and attache cases; luggage; umbrellas; bags, namely, all purpose carrying bags, beach bags, gym 
bags, book bags, duffel bags and all purpose athletic bags 

IC 025. US 022 039. 0 & Sr clothing, namely, men's knitwear, active wear, and golf apparel, namely, 
shirts, pants, jackets, shorts, hats and caps; ties; suspenders, scarves; boxer shorts; shirts; 
sweatshirts; jackets; 1-shirts; poio shirts; hats; and caps 

IC 33. US 047 049. G & S: alcoholic beverages, namely, liquors and distilled spirits, brandy, rum 
and whiskey 

IC 34. US 002 008 009 017. G & S: smokers' accessories, namely, humidors, ash trays not of 
precious metal, cigar cutters, cigar/cigarette lighters not for land vehicles, and matches 

Mark Drawing 
(1) TYPED DRAWiNG 

Code 
Serial Number 75051706 
Filing Date February 1, 1996 

Current Filing 1   
Basis 
Original Filing IS 

Expibit EL Page 
1.1 
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Basic 

Owner (APPLICANT) General Cigar Co.. Inc. CORPORATION DELAWARE 10900 Nuckols Road, Suite 
100 Glen Allen VIRGINIA 23060 

Attorney of 
Scott Greenberg Record 

Prior 
1147309;1898273 

Registrations 

Type of Mark TRADEMARK 

Register PRINCIPAL 

Live/Dead 
LIVE 

Indicator 

n-ws •VIP LJI iTg5lDI.I 
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I )V 

J Keyword cohibe U21 I I 0 KEBRO SNoRTmcrs 

Search L [product (Oescriptlon II Owner Contact Name fp NarJ RaaUon No. I Agency Registration No .1 

Filter I Show All I Trademarks  If Copyrights  fi Tiadenames  II Exclusion araeri II Exclude Expired I Include Expiredi 

Effective Date: 12115/2005 
Expiration Date: 61612015 

Trademark 

Customs Recortlatlon Number: I Mt.U0V1U1U 

Title COHIBA 

Product IC 034. CIGARS. 

Description COHIBA 

Own.rName GENERAL CIGAR CO., INC. 

Gray Market lnipoilatlona 

 

Restricted NO 

U.S. Patent and Trademark 

 

Office Registration 

 

Number 1898273 

Firm N/A] 
Contact Neme SCOTT GREENBERG 

 

MORGAN & FINNEGAN LLP, 3 WORLD FINANCIAL CENTER 

 

NEWYORK, NEW YORK 10261-210? 

Phone Number 212.415-8543 

Exhibit C, Page 30 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 20 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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PILLSBURY WINTHROP SHAW PI1TMAN LLP 
RICHARD H. ZAITLEN #63283 
richard.zaitlen(vi1lsburvlaw,com cti 
JENNA F. LENT #213574 

rL 27 
iènna.leavittpillsbury1aw.coni 

25 South Figueroa Street Suite 2800 
'Los Angeles CA 900174406 

2011 

Telephone: ('213) 488-7100 CENI 

Facsimile: (213) 629-1033 By 

Attorneys for Plaintiff 
GENERAL CIGAR COMPANY INC. 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

WESTERN DIVISION 
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I GENERAL CIGAR COMPANY INC., 

Plaintiff, 

VS. 

RAFFI SEPETJIAN, an individual; 
HABANOS, INC., a California 
corporation d/bla COIIIBA USA, 
INC. a/k/a ÔOHIBA CIGAR 
LOUNGE HECHO A MANO INC., 
and WHI1E ASH INC.; JAMES 
AGOPIAN, an individual; and GRAY 
ASH, INC., a California corporation 
dlb/a COHII3A CIGAR BOtJTIQTJI & 
LOUNGE; 

Defendants. 

NO.CV1F 1W ' 080 16 
COMPLAINT FOR: 
'

 J

1 Federal Trademark Infringement; 
2 Federal Trademark Counterfeiting;

 

3 Federal Trademark Dilution; 
4 Federal False Designation of Origin 

and Unfair Competition; 
(5) 

by

 

bersquattmg; 
6) nlawtul Importation/Sales of 

.Goods 
(7) Ca'ifornia Trademark Dilution; 
(8) California Unfair Competition; 
(9)Common Law Unfair Competition 

DEMAND FOR JURY TRIAL 

COMPLAINT 
0U 

EX
II I 

HIBIT Case Na. 

GCC 

30 
Planet Depos, LLC 

GENCO027 126 

General Cigar Company Inc. ("General Cigar"), by and through its 

undersigned counsel, hereby alleges as follows for its Complaint against 

Defendants Raffi Sepetjian, Habanos, Inc., James Agopian, and Gray Ash, Inc. 

(collectively, "Defendants"): 

NATURE OF TIlE CASE 

1. This is an action for trademark infringement, counterfeiting and 

dilution, false designation of origin, and unfair competition arising under the 
601554546v1 . 1 
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I Lanham Act, 15 U.S.C. § 1051 et seq., cybersquatting arising under the Anti-

 

2 Cybersquatting Consumer Protection Act, 15 U.S.C. § 1125(d), unlawful 

3 importation and/or sales under the Lanham Act and the Tarris Act, 19 U.S.C. § 

4 1526, trademark dilution under California Business & Professions Code § 14247, 

5 and unfair competition under California Business & Professions Code § 17200 et 

6 seq. and the common law of the State of California, arising from Defendants' 

7 unlawful production, marketing, distribution and sale of counterfeit cigar and 

8 associated products and operation of cigar lounges, all bearing General Cigar's 

9 federally registered and common law COHIBA® trademarks. General Cigar seeks 

10 damages, attorneys' fees, costs, and preliminary and permanent injunctive relief. 

11 JURISDICTION AND VENUE 

12 2. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 

13 1331 and 1338(a) and (b), and 15 U.S.C. § 1121. This Court has supplemental 

14 jurisdiction over the state and common law claims under 28 U.S.C. §§ 1367 and 

15 1338(b), because those claims are related to the claims under this Court's original 

16 jurisdiction, and because they form part of the same case or controversy. 

17 3. This Court has personal jurisdiction over Defendants based on the 

18 following, among other reasons: (a) Defendants reside and/or are based in 

19 California, including maintaining offices in Los Angeles, Glendale and/or Tustin, 

20 California, (b) Defendants maintain a web site and social media presence that are 

21 accessible to residents of the State of California; (c) Defendants have purposefully 

22 availed themselves of the benefits, and protections of California law .by doing and 

23 transacting business in the State of California; and (d) Defendants have committed 

24 tortious acts that they knew or should have known would cause injury to General 

25 Cigar in the State of California. All Defendants' contacts with the State of 

26 California are systematic, continuous and substantial. 

27 4. Venue is proper in this Court pursuant to 28 U.S.C. §§ 1391(b) and (c) 

28 and 1400(a) because the Defendants are subject to personal jurisdiction in this 

601554546v1 WPM COMPLAINT 
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1 District and because a substantial part of the events giving rise to the claims herein 

2 have occurred in this District. 

3 THE PARTIES 

4 5. Plaintiff General Cigar is a corporation organized and existing under 

5 the laws of the State of Delaware, and has its principal place of business in Glen 

6 Allen, Virginia. General Cigar, and its affiliates, have for many years and continue 

7 to manufacture, distribute and sell cigars and associated products throughout the 

8 United States, including in California and this District. 

9 6. On information and belief; Defendant Habanos, Inc. d/b/a Cohiba 

10 USA, Inc. alic/a Cohiba Cigar Lounge, Hecho a Mano Inc. and White Ash Inc. 

11 ("HBI"), is a corporation organized and existing under the laws of the State of 

12 California, with its principal place of business in Los Angeles County, California, 

13 and is doing business in the State of California. 

14 7. On information and belief; Defendant Raffi Sepetijian ("Sepetjian") is 

15 and has at all times applicable to this action been an individual living and doing 

16 business in Los Angeles County and/or Orange County, California, as the owner, 

17 officer, director, and/or principal of HBI, and its predecessor companies, and is 

18 doing business in the State of California. On information and belief, Sepetjian has 

19 personally directed, controlled, participated in and/or ratified the activities of HBI 

20 as complained of herein. 

21 8. On information and belief, Defendant Gray Ash, Inc. d/b/a Cohiba 

22 Cigar Boutique & Lounge ("Gray Ash"), is a corporation organized and existing 

23 under the laws of the State of California, with its principal place of business in Los 

24 Angeles County, California, and is doing business in the State of California. 

25 9. On information and belief, Defendant James Agopian ("Agopian") is 

26 and has at all times applicable to this action been an individual living and doing 

27 business in Los Angeles County, California, as the owner, officer, director, and/or 

28 principal of Gray Ash, and is doing business in the State of California. On 

601554546I - 3 - COMPLAiNT 
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information and belief, Agopian has personally directed, controlled, participated in 

and/or ratified the activities of Gray Ash as complained of herein. 

10. On information and belief, at all times applicable to this action, each of 

the Defendants was and is the agent, affiliate, officer, director, principal, manager 

and/or alter-ego of the remaining Defendants, actively directed, controlled, 

participated in and/or ratified each and every act or conduct alleged herein with full 

knowledge of such acts or conduct. 

FACTUAL ALLEGATIONS 

General Cigar's Activities 

11. General Cigar is one of the two largest cigar companies in the United 

I States. 

General Cigar's CORIBA® Mark 

12. Since at least as early as 1978, and continuously since then, General 

Cigar has used the COHI]3A® mark in connection with cigars in the United States. 

General Cigar owns all right, title and interest in and to the COHIBA® mark, and 

has obtained a Federal trademark registration for the mark COHIBA® for cigars. 

13. General Cigar owns the following Federal trademark registrations (the 

"Registered Marks"): 

Trademark Registration 

COH]BA® 1,898,273 in International Class 34 
for use in connection with cigars 

COHIBA® 1,147,309 in International Class 34 
for use in connection with cigars 

True and accurate copies of the registrations for the Registered Marks are attached 

hereto as Exhibit A. 

14. The Registered Marks are valid, subsisting, and in full force and effect, 

and the Registered Marks have become incontestable pursuant to 15 U.S.C. 

§ 1065. In addition, the Registered Marks are conclusive evidence of the validity 

of the COH[BA® mark, General Cigar's ownership of the COMA® mark, and 
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I its exclusive rights to use the CO1IIBA() mark in commerce on or in connection 

2 with the goods specified therein. 

3 15. Since the date of first use of the Registered Marks, General Cigar has 

4 manifested the intent to maintain exclusive ownership of the Registered Marks and 

5 to continue to use the Registered Marks in interstate commerce in connection with 

6 General Cigar's goods and services in this District and the State of California, as 

7 well as other states throughout the country-

 

8 16. General Cigar manufactures, through its affiliates, its COHilBA® 

9 cigars in the Dominican Republic and imports them into the United States. 

10 17. General Cigar markets and distributes its COHIBA® cigars and 

11 associated products to wholesalers and retailers throughout the United States, 

12 including in this District and the State of California. 

13 18. General Cigar also has used and continues to use the COIITBA mark 

14 on products associated with its cigars, including clothing and smoking accessories 

15 such as ash trays, humidors, cigar cutters, and lighters. On or about February 1, 

16 1996, General Cigar filed U.S. trademark application serial no. 75/051,706 for 

17 such and other goods ("Pending Mark"). The application is currently pending. A 

18 true and accurate copy of the application is attached hereto as Exhibit B. 

19 19. The Registered Marks and Pending Mark are referred to herein as the 

20 COHIBA® MARK 

21 20. General Cigar also licenses the COHIBA® Mark for use in operation 

22 with cigar lounges in the United States under the COHIBA® Mark. 

23 21. General Cigar is the exclusive source of genuine COHIBA® cigars and 

24 associated products in the United States. 

25 22. General Cigar commonly uses its COHIBA® Mark in upper case bold 

26 black letters as follows: 

27 

28 CS I BA 
601554546v1 - - COMPLAINT 
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1 23. General Cigar also has extensive common law and statutory tights in 

2 the COI{IBA® Mark, including under the common and statutory laws of the State 

3 of California. 

24. The COHIBA® Mark has achieved extraordinary fame in the United 

5 States, including representing the highest quality cigars. 

6 25. General Cigar has exercised great care, skill and diligence in 

7 maintaining uniform standards of high quality for its goods and services bearing 

8 the COHIBA® Mark. 

9 26. General Cigar has extensively marketed and advertised its goods and 

10 services bearing the COHIBA® Mark, and has established substantial goodwill in 

11 and customer recognition of its distinctive COHIBA® Mark. As a result, the 

12 COHIBA® Mark has become well known to the public and the tobacco industry, 

13 as a distinctive indicator of General Cigar's goods and services. Thus, the 

14 tremendous value of the COHIBA® Mark and General Cigar's reputation is 

15 incalculable. 

16 27. General Cigar has also recorded its COHIBA® Mark, including The 

17 Registered Mark, United States registration number 1,898,273, with the United 

18 States Customs and Boarder Patrol. A true and accurate copy of the Customs 

19 recordation is attached hereto as Exhibit C. 

20 28. General Cigar is the only entity legally entitled to import cigars 

21 bearing the COIIIBA® Mark into the United States. 

22 29. General Cigar operates and has operated a website using the 

23 COHIBA® Mark, located at <cohiba.com>. 

24 Defendants' Infringing Activities 

25 30. On information and belief, Defendants are the owners and operators of 

26 several cigar retail stores and lounges operating under a counterfeit reproduction of 

27 General Cigar's COTIEBA® Mark in the State of California, including in this 

28 District. Upon information and belief, Defendants' store locations include Los 
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1 Angeles, Orange, Ontario Mills, Rancho Cucamonga, Rancho Mirage, Santa Ana, 

2 San Jose and Torrance, California. 

3 31. On information and belief, Defendants have and continue to 

4 manufacture, import, purchase, market, distribute and/or sell cigars and associated 

5 products at their stores bearing a counterfeit reproduction of General Cigar's 

6 COFHBAO Mark. 

7 32. Defendants have and continue to market and advertise their cigar 

8 lounges, cigars and associated products using a counterfeit reproduction of General 

9 Cigar's COHIBA® Mark. 

10 33. Defendants have used a counterfeit reproduction of General Cigar's 

11 COHIBA® Mark on their prior websites, including those located at <cohiba-

 

12 usa.com> and <cohibausa.com>, and continue to use a counterfeit reproduction of 

13 General Cigar's CO}{IBA® Mark on their current website, located at 

14 <cohibacigarlounge.com>. All of these domain names wholly incorporate General 

15 Cigar's COHIBA® Mark. 

16 34. Defendants have created and maintain social media presence on 

17 Facebook, MySpace and Twitter using their counterfeit reproduction of General 

18 Cigar's. COHIBA® Mark. 

19 35. Defendants' counterfeit reproduction of General Cigar's COHIBA® 

20 Mark is the same in sight, sound and meaning as General Cigar's COHIBA® 

21 Mark, and is generally used in upper case bold black letters as follows: 

22 
• a a a. a a. a a a . a a a £ a a a a a a a aia a a 

23 =ff Aj r!. 

24 

25 36. General Cigar has not authorized Defendants to use the COHIBA® 

26 Mark for any purpose whatsoever, including, but not limited to, for their stores, 

27 cigars and associated products, or websites/domain names/social media presence. 

28 
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1 37. As a customer of General Cigar, Defendants are only authorized to sell 

2 COHIBA® cigars and associated products obtained solely from General Cigar. 

3 38. Upon information and belief, the cigars that Defendants have branded 

4 with the counterfeit reproduction of General Cigar's COMA® Mark are made 

5 outside the United States and unlawfully imported into and/or sold in the United 

6 States by Defendants. 

7 39. Defendants' cigars bearing the counterfeit reproduction of General 

8 Cigar's COHIBA® Mark are not made by General Cigar. 

9 40. Defendant's commercial use of their counterfeit reproduction of the 

10 COMA® Mark generates the impression that Defendants are in some way 

11 affiliated with, or authorized to provide cigars and associated products on behalf of 

12 General Cigar under their counterfeit mark. 

13 41. On information and belief, Defendants have used the COMA® Mark 

14 with the intention of creating the impression that Defendants are affiliated with, 

15 connected with, or sponsored by General Cigar. 

16 42. Defendants' unauthorized use of their counterfeit reproduction of 

17 General Cigar's COHIBA® Mark has and continues to deprive General Cigar of 

18 the ability to control and maintain the high quality of goods and services offered 

19 under its genuine COIIEBA® Mark. 

20 43. Because Defendants' goods and services are the same or substantially 

21 similar to those offered by General Cigar, and given, the use of the exact same 

22 mark, there is a likelihood that customers will attribute the quality, content and 

23 service of Defendants' offerings to that of General Cigar. Such confusion risks 

24 damaging General Cigar's relationships with its current and prospective customers, 

25 and places General Cigar's valuable reputation in the hands of unaffiliated third 

26 parties. 

27 44. For example, potential customers searching for General Cigar online 

28 may mistake Defendants' website and/or social media presence for that of General 
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1 Cigar and be erroneously drawn to Defendants' offerings. Such confusion unjustly 
2 benefits Defendants, by causing customers' initial interest in Defendants' offerings 
3 at the expense of General Cigar. This harm is actionable regardless of whether 

4 customers ultimately come to understand that Defendants and General Cigar are 

5 not affiliated. 

6 45. As a customer of General Cigar's COHIBA® cigars, before 
7 Defendants commenced their use of their counterfeit reproduction of General 
8 Cigar's COHIBA® Mark for their stores, cigars and associated products and/or 
9 websites/domain names/social media presence, they were each fully aware of 

10 General Cigar's federal trademark registrations for, exclusive federal and common 
11 law rights in the COHIBA® Mark for cigars and associated goods and services. 

12 46. General Cigar has made numerous attempts to resolve this dispute 
13 amicably, but Defendants' continued failure to cease all uses of their counterfeit 
14 reproduction of General Cigar's COHIBA® Mark have left General Cigar with no 

15 choice but to pursue its claims. 

16 COUNT I 

17 (Federal Trademark Infringement under 
15 U.S.C. § 1114(1)) 

18 

19 47. General Cigar incorporates and re-alleges the allegations contained in 

20 paragraphs 1-46 as if fully set forth herein. 

21 48. Defendants have been and are intentionally infringing the Registered 

22 Marks under 15 U.S.C. § 1114 by reproducing, copying and/or using the 

23 Registered Marks, and/or a colorable imitation thereof, in interstate commerce in 

24 connection with the sale, offering for sale, or advertising of Defendants' goods 

25 and/or services, including, but not limited to, using the Registered Marks in 

26 connection with cigar retail stores and lounges, cigars and associated products, and 

27 on and in Defendants' website/domain names/social media presence. 

28 
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1 49. Defendants' reproduction, copying and/or use of the Registered Marks 

2 are without General Cigar's authorization or consent. 

3 50. Defendants' use in interstate commerce of the Registered Marks in 

4 connection with Defendants' goods and services is intended to and is likely to 

5 cause confusion, to cause mistake, and to deceive, and, upon information and 

6 belief, has, in fact, caused confusion and mistake and deceived, customers and 

7 potential customers of such goods and services. 

8 51. Defendants' unauthorized use of the Registered Marks gives rise to the 

9 mistaken belief that there is an affiliation, connection, or association between 

10 General Cigar's genuine COHIBA® goods and services and Defendants' 

11 counterfeit goods and services. 

12 52. Defendants' unauthorized use of the Registered Marks is also likely to 

13 cause customers to be confused as to the source, nature and quality of the goods 

14 and services offered by Defendants. 

15 53. There is no affiliation, connection, or association between General 

16 I Cigar and Defendants that would permit Defendants to use the Registered Marks in 

17 the manner in which they have. 

18 54. General Cigar does not sponsor or approve Defendants' goods or 

19 services, nor is General Cigar the origin of Defendants' goods or services. 

20 55. Defendants had actual knowledge of General Cigar's prior use of the 

21 Registered Marks when they began using their counterfeit reproduction of the 

22 COHIBA® Mark in connection with their goods and services. 

23 56. Defendants' unauthorized use of the Registered Marks allows and will 

24 continue to allow Defendants to receive the benefit of the goodwill established at 

25 great labor and expense by General Cigar and to gain acceptance of Defendants' 

26 goods and services not based on the merits of those goods and services, but instead 

27 based upon General Cigar's goodwill and reputation. 

28 
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1 57. Defendants' unauthorized use of the Registered Marks deprives 

2 General Cigar of the ability to control the consumer perception of the quality of the 

3 goods and services manufactured, imported, purchased, marketed, distributed 

4 and/or sold by Defendants using the counterfeit COHIBA® Mark, and places 

S General Cigar's valuable goodwill and reputation in the hands of Defendants, over 

6 1 which it has no control. 

7 58. As a direct and proximate result of Defendants' unlawful conduct, 

8 General Cigar has and will continue to suffer monetary loss and irreparable and 

9 substantial harm and injury to its business, goodwill and reputation. Unless 

10 enjoined by this Court, Defendants will continue to infringe the Registered Marks, 

ii thereby deceiving the public and causing General Cigar immediate, ongoing and 

12 irreparable injury. 

13 59. Defendants' violation of 15 U.S.C. § 1114(1) is willful, intentional, 

14 and in conscious disregard of General Cigar's rights. 

15 60. Defendants' violation of 15 U.S.C. § 11 14(l) entitles General Cigar to 

16 all monetary damages and remedies set forth in 15 U.S.C. §§ 1114, and 1116 

17 through 1118. 

is COUNT II 

19. (Federal Trademark Counterfeiting under 
15 U.S.C. § 1114(1)) 

20 

21 61. General Cigar incorporates and re-alleges the allegations contained in 

22 paragraphs 1-60 as if fully set forth herein. 

23 62. Without General Cigar's consent, Defendants have used and continue 

24 to use a counterfeit reproduction of the Registered Marks that is identical or 

25 
substantially indistinguishable from the Registered Marks on Defendants' goods, 

26 labels, signs, prints, packages, wrappers, receptacles and advertisements intended 

27 to be used in commerce or in connection with the sale, offering for sale, 

28 distribution or advertising of Defendants' goods and services with which such use 
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1 is likely to cause confusion, or to cause mistake, or to deceive. 

2 63. As a direct and proximate result of Defendants' unlawful conduct, 

3 General Cigar has and will continue to suffer monetary loss and irreparable and 

4 substantial harm and injury to its business, goodwill and reputation. Unless 

5 enjoined by this Court, Defendants will continue to counterfeit the Registered 

6 Marks, thereby deceiving the public and causing General Cigar immediate, 

7 ongoing and irreparable injury. 

8 64. Defendants' violation of 15 U.S.C. § 11 14(l) is willful, intentional, 

9 and in conscious disregard of General Cigar's rights. 

10 65. Defendants' violation of 15 U.S.C. § 1.114(1) entitles General Cigar to 

11 all remedies set forth in 15 U.S.C. §§ 1114, and 1116 through 1118. 

12 66. Pursuant to 15 U.S.C. §§ 1117(b) and (c), Defendants are liable for 

13 monetary damages consisting of, at General Cigar's election: (i) statutory damages 

14 in an amount of up to $2,000,000 per counterfeit mark per type of goods or 

15 services sold, offered for sale, or distributed; or (ii) both (a) an amount 

16 representing three times General Cigar's damages or Defendants' illicit profits, 

17 whichever is greater; and (b) General Cigar's reasonable attorneys' fees. 

18 COUNT ifi 

19 (Federal Trademark Dilution under 
15 U.S.C. § 1125(c)) 

20 

21 67. General Cigar incorporates and re-alleges the allegations contained in 

22 paragraphs 1-66 as if fully set forth herein. 

23 68. Through adoption and consistent and extensive use, General Cigar's 

24 COHIBA® Mark, including the Registered Marks, has acquired fame and 

25 
distinction and is well known. It is a famous mark that is widely recognized by 

26 customers, businesses and the industry, and that identifies in the minds of 

27 customers, businesses and the industry the products and services of General Cigar. 

28 
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1 69. Defendants' unauthorized use of General Cigar's COMA® Mark 

2 began after General Cigar's COIHBA® Mark had become famous. 

3 70. Defendants' unauthorized use of General Cigar's COHIBA® Mark 

4 has, and will continue to have, an adverse effect upon the value, reputation and 

5 distinctive quality of General Cigar's COHIBA® Mark. Defendants' acts tarnish, 

6 blur and/or whittle away at the distinctiveness and identity-evoking quality of 

7 General Cigar's COHIBA® Mark. 

8 71. Defendants' actions are diluting and/or likely to dilute the famous 

9 COHIBA® Mark in violation of 15 U.S.C. § 1125(c). 

10 72. As a direct and proximate result of Defendants' unlawful conduct, 

11 General Cigar has and will continue to suffer monetary loss and irreparable and 

12 substantial harm and injury to its business, goodwill and reputation. Unless 

13 enjoined by this Court, Defendants will.continue to dilute the COHIBA® Mark, 

14 including the Registered Marks, thereby causing General Cigar immediate, 

15 ongoing and irreparable injury. 

16 73. Defendants' violation of 15 U.S.C. § 1125(c) is willful, intentional, 

17 and in conscious disregard of General Cigar's rights. 

18 74. Defendants' violation of 15 U.S.C. § 1125(c) entitles General Cigar to 

'9 all monetary damages and remedies set forth in 15 U.S.C. §§ 1116 through 1118 

20 and 1125(c). 

21 COUNT IV 

22 
(False Designation of Origin and Unfair 
Competition under 15 U.S.C. § 1125(a)) 

23 

24 75. General Cigar incorporates and re-alleges the allegations contained in 

25 paragraphs 1-74 above as if fully set forth herein. 

26 76. Defendants' unauthorized use of General Cigar's COHIBA® Mark, 

27 including the Registered Marks, falsely suggests that Defendants' goods and 

28 services are connected with, sponsored by, affiliated with, or related to General 
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Cigar. 

77. Defendants' unauthorized use of General Cigar's COHIBA® Mark in 

commerce constitutes a false designation of origin within the meaning of is U.S.C. 

§ 1125(a), and is likely to cause confusion, mistake or deception as to the source, 

origin, sponsorship and/or approval of Defendants' goods and services. 

78. Defendants' unauthorized use in commerce of General Cigar's 

COIIIBA® Mark enables Defendants to confuse or deceive the public by 

misrepresenting the services offered for sale and sold under Defendants' 

counterfeit reproduction of General Cigar's COHIBA® Mark as sponsored, 

licensed and/or otherwise approved by, or are in some way connected or affiliated 

with General Cigar. 

79. As a direct and proximate result of Defendants' unlawful conduct, 

General Cigar has and will continue to suffer monetary loss and irreparable and 

substantial harm and injury to its business, goodwill and reputation. Unless 

enjoined, Defendants' conduct will continue to cause General Cigar immediate and 

irreparable injury. 

80. Defendants' violation of 15 U.S.C. § 1125(a) is willful, intentional, 

and in conscious disregard of General Cigar's rights. 

81. Defendants' violation of 15 U. S .C. § 1125(a) entitles General Cigar to 

all monetary damages and remedies set forth in 15 U.S.C. §§ 1116 thiough 1118. 

COUNT V 
(Cybersquatting 

15 U.S.C. § 1125(d)) 

82. General Cigar incorporates and re-alleges the allegations contained in 

paragraphs 1-81 as if fully set forth herein. 

83. Defendants' have registered, trafficked in, and/or used a domain name 

that is identical or confusingly similar to and/or dilutive of General Cigar's 

COHIBA® Mark, which was distinctive and/or famous at the time of registration 
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1 11 of each domain name. 

2 84. Because, among other things, Defendants lack trademark or intellectual 

3 property rights in General Cigar's COIiTBA® Mark and, intended and intend to 

4 divert General Cigar's customers to Defendants' domain name(s) for commercial 

5 gain or to tarnish General Cigar's COHIBA® Mark, Defendants have a bad faith 

6 intent to profit from General Cigar's COHIBA® Mark. 

7 85. As a direct and proximate result of Defendants' unlawful conduct, 

8 General Cigar has and will continue to suffer monetary loss and irreparable and 

9 substantial harm and injury to its business, goodwill and reputation. Unless. 

10 enjoined, Defendants' conduct will continue to cause General Cigar immediate and 

11 irreparable injury. 

12 86. Defendants' violation of 15 U.S.C. § 1125(d) is willful, intentional, 

13 and in conscious disregard of General Cigar's rights. 

14 87. Defendants' violation of 15 U.S.C. § 1125(d) entitles General Cigar to 

15 all monetary damages and remedies set forth in 15 U.S.C. § § 1116, 1117 and 1125. 

16 COUNT VI 

17 (Unlawful Importation/Sales of Goods 
19 U.S.C. § 1526 and 15 U.S.C. §§ 1124,1125(b)) 

18 

19 88. General Cigar incorporates and re-alleges the allegations contained in 

20 paragraphs 1-87 above as if fully set forth herein. 

21 89. General Cigar owns, all right, title and interest to, and holds the. 

22 exclusive right to market and sell cigars and associated products bearing General 

23 Cigar's COHIBA® Mark, including the Registered Marks, in the United States. 

24 90. Defendants have been importing and/or selling and continue to import 

25 and/or sell counterfeit goods bearing General Cigar's COHIBA® Mark, including 

26 the Registered Marks, throughout the United States, including in California and 

27 this District. 

28 
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1 91. General Cigar has never consented to the importation or sale of any 

2 counterfeit products in the United States bearing General Cigar's COHIBA® 

3 Mark, including the Registered Marks, by any of the Defendants. 

4 92. No other person or entity which has the right to reproduce, copy or 

5 utilize General Cigar's COI31BA® Mark has ever consented to the importation or 

6 sale of Defendants' counterfeit products by any of the Defendants in the United 

7 IJ States. 

8 93. Defendants' unlawful and unauthorized importation and/or sale of 

9 counterfeit products bearing the Registered Mark violates the Tariff Act, 19 U.S.C. 

10 § 1526. 

11 94. Defendants' unlawful and unauthorized importation and/or sale of 

12 counterfeit products bearing General Cigar's COF[[BA® Mark, including the 

13 Registered Marks, violates 15 U.S.C. §§ 1124 and 1125(b). 

14 95. As a direct and proximate result of Defendants' unlawful conduct, 

15 General Cigar has and will continue to suffer monetary loss and irreparable and 

16 substantial harm and injury to its business, goodwill and reputation. Unless 

17 enjoined, Defendants' conduct will continue to cause General Cigar immediate and 

18 irreparable injury. 

19 96. Defendants' violation of 19 U.S.C. § 1526 is willful, intentional, and in 

20 conscious disregard of General Cigar's rights. 

21 97. Defendants' violation of '15 U.S.C. §§ 1124 and 1125(b) is willful, 

22 intentional, and in conscious disregard of General Cigar's rights. 

23 COUNT VU 

24 (California Trademark Dilution under California 
Business & Professions Code § 14247) 

25 

26 98. General Cigar repeats and re-alleges the allegations of paragraphs 1-97 

27 above as if fully set forth herein. 

28 
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1 99. 1  Defendants' unauthorized use of General Cigar's COHIBA® Mark, 

2 including the Registered Marks, is likely to injure General Cigar's business 

3 reputation, and has and will continue to dilute and/or is likely to dilute, the 

4 distinctive quality of General Cigar's COHIBA® Mark in violation of California 

5 Business and Professions Code § 14247. 

6 100. Defendants' violation of California Business and Professions Code 

7 § 14247 is willful, intentional, and in conscious disregard of General Cigar's 

8 rights. 

9 101. As a direct and proximate result of Defendants' unlawful conduct, 

10 General Cigar has and will continue to suffer monetary loss and irreparable and 

11 substantial harm and injury to its business, goodwill and reputation. Unless 

12 enjoined, Defendants' conduct will continue to cause General Cigar immediate and 

13 irreparable injury. 

14 COUNT VIII 

15 (California Unfair Competition under California 
Business & Professions Code § 17200) 

16 
102. General Cigar repeats and re-alleges the allegations of paragraphs 1-

 

17 
101 above as if fully set forth herein. 

18 
103. Defendants' unlawful acts and conduct described and alleged herein, 

19 
including trademark infringement, trademark dilution, false designation of origin, 

20 
and unfair competition, constitute unfair and/or unlawful competition and/or 

21 
fraudulent business acts Or practices in violation of California Business and 

22 
Professions Code § 17200, and as they are likely to deceive the public. 

23 
104. Defendants' violation of California Business and Professions Code 

24 
§ 17200 is willful, intentional, and in conscious disregard of General Cigar's 

25 
rights. 

26 
105. As a direct and proximate result of Defendants' unlawful conduct, 

27 
General Cigar has and will continue to suffer monetary loss and irreparable and 

28 
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1 substantial harm and injury to its business, goodwill and reputation. Unless 

2 enjoined, Defendants' conduct will continue to cause General Cigar immediate and 

3 irreparable injury. 

4 COUNT IX 

5 (Common Law Trademark Infringement 
and Unfair Competition) 

6 
106. General Cigar incorporates and re-alleges the allegations contained in 

7 
paragraphs 1-105 above as if fully set forth herein. 

8 
107. Defendants' use of General Cigar's COHIBA® Mark in connection 

9 
with their counterfeit goods and services is likely - to cause confusion or 

10 
misunderstanding as to the source, Sponsorship, approval, affiliation, connection, 

11 
or association of Defendants with General Cigar in violation of common law unfair 

12 
competition and trademark law. 

13 
108. Defendants' use of General Cigar's COITIBA® Mark gives rise to the 

14 
mistaken belief that there is affiliation, connection, or association between General 

15 
Cigar's genuine COHIBA® cigars and associated products and Defendants' 

16 
counterfeits. 

17 
109. There is no affiliation, connection, or association between General 

18 
Cigar and Defendants that would permit Defendants to use General Cigar's 

19 
COHIBA® Mark in the manner in which they have. 

20 
110. General Cigar does not sponsor or approve Defendants' counterfeit 

21 
goods or services, nor is General Cigar the origin of Defendants' counterfeit goods 

22 
or services. 

23 
111. Defendants had actual knowledge of General Cigar's prior use of 

24 
General Cigar's COHIBA® Mark when they began using those marks in 

25 
connection with their counterfeit goods and services. 

26 
112. Defendants' violation of common law trademark rights and/or their 

27 
unfair competition is willful, intentional, and in conscious disregard of General 

28 
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1 Cigar's rights. 

2 113. As a direct and proximate result of Defendants' unlawful conduct, 

3 General Cigar has and will continue to suffer monetary loss and irreparable and 

4 substantial harm and injury to its business, goodwill and reputation. Unless 

5 enjoined, Defendants' conduct will continue to cause General Cigar immediate and 

6 irreparable injury. 

7 PRAYER FOR RELIEF 

8 WHEREFORE, General Cigar respectfully prays for relief as follows: 

9 1. The Court enter judgment that: 

10 a. Defendants have infringed General Cigar's COHIBA® Mark 

11 under Federal and common law; 

12 b. Defendants have committed counterfeiting of General Cigar's 

13 COHIBA® Mark under Federal law; 

14 C. Defendants have diluted General Cigar's COHI13A® Mark 

15 under Federal and California law; 

16 d. Defendants have committed false designation of origin under 

17 Federal law; 

18 e. Defendants have committed unfair competition in violation of 

19 Federal, California and common law; 

20 f. Defendants have committed cybersquatting in violation of 

21 Federal law; 

22 g. Defendants have unlawfully imported and/or sold cigars and 

23 associated products in violation of Federal law; 

24 h. Defendants have acted willfully, intentionally, and in conscious 

25 disregarding of General Cigar's rights in the COHIBA® Mark; 

26 and 

27 i. This is an exceptional case under 15 U.S.C. § 1117. 

28 
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1 2. Entry of an order that Defendants and each of their agents, employees, 

2 servants, attorneys, successors and assigns, and all persons, firms, corporations and 

3 others in privily or acting in concert or participation therewith or on Defendants' 

4 behalf be preliminarily and permanently enjoined from: 

5 

 

a. Using the COIilBA® Mark as a trade name, service mark, 

6 

  

trademark, corporate or other commercial designation which is 

7 

  

confusingly similar to or a colorable imitation of the 

8 

  

COHIBA® Mark, both alone and in combination with other 

9 

  

words or terms; 

10 

 

b. Manufacturing, importing, purchasing, distributing, selling, 

11 

  

offering for sale, marketing and/or advertising any goods or 

12 

  

services bearing or using the COHII3A® Mark or anything 

13 

  

confusingly similar to or a colorable imitation of the 

14 

  

COHIBA® Mark, both alone and in combination with other 

15 

  

words or terms; 

16 

 

c. Representing that they and/or the provision of their goods or 

17 

  

services are in any way affiliated, associated with and/or 

18 

  

sponsored by General Cigar; 

19 

 

d. Registering, trafficking or using in any manner the COHJBA® 

20 

  

Mark in any domain name that wholly incorporates the 

21 

  

COIUBA® Mark or is confusingly similar to or a colorable 

22 

  

imitation of the COFIIBA® Mark, both alone and in 

23 

  

combination with other words or terms;, 

24 

 

e. Any act or thing calculated or likely to cause confusion. or 

25 

  

mistake by or likely to deceive customers, members of the 

26 

  

public and/or prospective customers as to the source of the 

27 

  

goods or services offered for sale, distributed or sold by 

28 

  

Defendants; 
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1 f. Committing any act which is calculated or likely to dilute the 
2 distinctive and famous COHJBA® Mark; 

3 g. Competing unfairly with General Cigar or otherwise injuring its 
4 business reputation in the manner complained of herein; 
5 K Continuing to perform any of the other acts alleged in this 

6 Complaint; and 

7 i. Causing, allowing, engaging, or permitting others to do any of 

8 the acts set forth in Subsections a through g above. 

9 3. Entry of an order revoking, forfeiting and cancelling Defendants' 
10 tights to any and all websites located at or using a domain name that wholly 

11 incorporates the COHIBA® Mark, both alone and in combination with other words 
12 or terms, transferring any and all domain names that wholly incorporates the 
13 COHIBA® Mark to General Cigar, both alone and in combination with other 

14 •words or terms, and requiring Defendants to remove any and all references to the 
15 COHJBA® Mark on any other website in their possession, custody or control. 

16 4. Entry of an order requiring Defendants, pursuant to 15 U.S.C. § 

17 1116(a), file with the Court and serve upon General Cigar within thirty (3 0) days 

18 after entry of the injunction, a written report under oath setting forth in detail the 

19 manner and form in which Defendants have complied with the injunction, ceased 

20 all sales of goods and services under the COHIBA® Mark, and taken down any 
21 and all websites located at or using a domain name that wholly incorporates the 

22 COHIBA® Mark, as set forth above. 

23 5. Entry of an order, pursuant to 15 U.S.C. § 1118, requiring Defendants 

24 to deliver up for destruction all products, articles, packaging, wrappers, displays, 

25 signage, labels, clothing, advertisements, letterhead, business cards, and 

26 promotional items and materials or any other items or materials in Defendants' 

27 possession, custody or control that bear or are labeled with the COHIBA® Mark 

28 and/or confusingly similar to or a colorable imitation of the COHIBA® Mark, both 
601554546v1 - 21- COMPLAINT 

Case No. 
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1 alone and in combination with other words or terms, and provide to General Cigar 

2 within thirty (30) days after entry of the injunction, detailed information as to the 

3 non-General Cigar source of each and every good, item or material bearing or 

4 using the COHIBA® Mark. 

5 6. Entry of an order requiring Defendants to terminate, forfeit, cancel 

6 and delete all social media presence and accounts that bear or use the COHIBA® 

7 Mark, both alone and in combination with other words or term, and to remove all 

8 references to the COHIBA® Mark for any and all of their other social media 

9 presence. 

10 7. That there be an accounting of Defendants' sales and profits derived 

11 I from Defendants' unlawful activities described herein. 

12 S. Pursuant to 15 U.S.C. § 1117 and as allowed by any applicable statute 

13 or at common law, Defendants be directed to pay to General Cigar the profits 

14 realized by Defendants attributable to their infringement, dilution, false designation 

15 of origin, unfair competition and unfair, lawful and deceptive trade practices. 

16 9. Pursuant to 15 U.S.C. § 1117 and as allowed by any applicable statute 

'7 or at common law, Defendants be required to pay General Cigar damages adequate 

18 to compensate General Cigar for Defendants' infringement, dilution, false 

19 designation of origin, unfair competition and unfair, unlawful and deceptive trade 

20 practices. 

21 10. Pursuant to 15 U.S.C. § 1117(c), Defendants be required to pay for 

22 Defendants' dilution of the COHI]3A® Mark, at General Cigar's election, 

23 Defendants' sales and profits and General Cigar's damages or statutory damages of 

24 $2,000,000 per mark per goods and services distributed, offered for sale or sale by 

25 Defendants. 

26 11. Pursuant to 15 U.S.C. § 1117(d), Defendants be required to pay 

27 statutory damages of $100,000 per domain name for Defendants' cybersquatting. 

28 
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1 12. Pursuant to 15 U.S.C. § 1117 and as allowed by any applicable statute 

2 or at common law, Defendants be required to pay to General Cigar the costs of this 

3 action. 

4 13. Pursuant to 15 U.S.C. § 1117 and as allowed by any applicable statute 

S or at common law, Defendants be required to pay General Cigar's reasonable 

6 attorneys' fees and investigatory fees incurred herein. 

7 14. Pursuant to 15 U.S.C. §. 1117 and as allowed by any applicable statute 

8 or at common law, Defendants be required to pay enhanced damages, including, 

9 but not limited to, punitive and/or trebled damages, and the costs and attorneys' 

10 fees sustained by General Cigar by reason of Defendants' unlawful conduct alleged 

11 herein; 

12 15. Pursuant to 15 U.S.C. § 1117 and as allowed by any applicable statute 

13 or at common law, Defendants be required to pay prejudgment and post judgment 

14 interest at the highest rate allowed by law. 

15 16. Plaintiff be granted such other, different and additional relief as this 

16 Court deems reasonable, just and proper. 

17 Dated: September 27, 2011. 

18 PILLSBURY WINTHROP SHAW 
PITTMAN LLP 

19 RICHARD H. ZATTLEN 
JENNA F. LEAVITT 

20 

21 

22 
enna V. Le.avflt 

23 for Plaintiff 
L CIGAR COMPANY INC. 

24 

25 

26 

27 

28 
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1 DEMAND FOR JURY TRIAL 

2 Plaintiff GENERAL CIGAR hereby demands a jury trial on all issues for 

3 which a jury trial is available. 

4 

5 

6 
Dated: September 27, 2011. 

PILLSBURY WINTHROP SHAW 
7 PITTMIAN LLP 

RICHARD H. ZATTLEN 
8 JENNA F. LEAVITT 

9 

10 

11 enna Y. Lear 
for Plaintiff 

12 L CIGAR COMPANY INC. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

I 
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Trademarks > Trademark Electronic Search System (TESS) 

TESS was last updated on Sat Sep 24 04:35:45 EDT 2011 

Ts KamE  I  NEW USER I  S1BUCTURED IF FeRMI OG HELP 

cJOUtJ Please logout when you are done to release system resources allocated for you. 

Record I out of I 

• 11I !II1 I'] 
_________ (Use the "Back" button of the Internet 

Browser to return to TESS) 

Typed Drawing 

Word Mark 
Goods and 
Services 
Mark Drawing 
Code 
Serial Number 
Filing Date 
Current Filing 
Basis 
Original Filing 
Basis 
Published for 
Opposition 
Registration 
Number 
Registration Date 
Owner 

COHIBA 
IC 034. US 017. 0 & S: CIGARS. FIRST USE: 19780213. FIRST USE IN COMMERCE: 
19780213 

(1) TYPED DRAWING 

73161879 
March 13, 1978 

1A 

IA 

November 4, 1980 

1147309 

February 17, 1981 
(REGISTRANT) CUIBRO CORPORATION CORPORATION NEW YORK 387 PARK AVE., S. 
NEW YORK NEW YORK 10016 

(LAST LISTED OWNER) GENERAL CIGAR CO., INC. CORPORATION BY ASSIGNMENT 
DELAWARE 10900 Nuckols Road, Suite 100 Glen Allen VIRGINIA 23060 

Assignment 
Recorded ASSIGNMENT RECORDED 

Attorney of Record SCOTT GREENBERG 
Type of Mark TRADEMARK 
Register PRINCIPAL 
Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-.YR) 20110206. 
Renewal 2ND RENEWAL 20110206 
Live/Dead LIVE Indicator 

 

http://tess2.uspto.gov/bin/showfie1d?fdoc&state=4006:jv1275.4. I 
PAQE 
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Trademarks •> Trademark Electronic Search System (TESS) 

TESS was last updated on Sat Sep 24 04:35:46 EDT 2011 

&iuMM ME=

 

Ish 

[I-.pgout] Please logout when you are done to release system resources allocated for you 

Record I out of I 

*f.4i1T Use the "Back" button of the Internet 
Browser to return to TESS) 

COHIBA 
COHIBA 
Upon information and belief, "COHIBA" is a conjugative form of the Spanish word cohibir", 
which means to restrain" or "cohibit. 
IC 034. Us 017. G & S: cigars. FIRST USE: 19921200. FIRST USE IN COMMERCE: 19921200. 
USED IN ANOTHER FORM First used in commerce in another form in February 1978 

(5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM 

74344349 
December 30, 1992 

IA 

I  

April 12, 1994 

1898273 

Word Mark 
Translations 

Goods and 
Services 
Mark Drawing 
Code 
Serial Number 
Filing Date 
Current Filing 
Basis 
Original Filing 
Basis 
Published for 
Opposition 

Registration 
Number 
Registration Date June 6, 1995 
Owner (REGISTRANT) General Cigar Co., Inc. CORPORATION DELAWARE 10900 Nuckols Road, 

Suite 100 Glen Allen VIRGINIA 23060 
Attorney of Record SCOTT GREENBERG, 
Prior Registrations 1147309 
Type of Mark TRADEMARK 
Register PRINCIPAL 
Affidavit Text SECT 8 (6-YR). SECTION 8(10-YR) 20060707. 

http:lltess2.uspto.gov/bth/showfie1d?f=rdoc&state4006:jvI275.7. EYI rnf L;: PAGi. 
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Renewal 1ST RENEWAL 20060707 
Live/Dead 

LIVE Indicator 

NEINUESM I SMIXTURED lErEE FOR M1 Urtt Drr IS EAR CHOG I  TOT, HELP 

hq://tess2.uspto.gov/bin/showfield?f--doc&state=4006.jvl275.7.1  
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Trademarks > Trademark Electronic Search System (TESS) 
.................. 

TESS was last updated on Sat Sep 24 04:35:46 EDT 2011 

• f2PJU Is'r'itJJ11 I14i lJ 

LP9t Please logout when you are done to release system resources allocated for you. 

Record I out of I 

(Use the "Back" button of the Internet 
Browser to return to TESS) 

Typed Drawing 

Word Mark COHIBA 

Translations COHIBA" is a conjugative form of the Spanish word COHIBIR which means to restrain or cohibit. 
Goods and IC 003. US 001 004 006 050 051052. G & S: men's fragrances, namely, cologne, and aftershave 
Services lotions 

1C 009. us 021 023 026 036 038. G & 8: eyeglasses and sunglasses 

IC 014. us 002 027 028 050. G & S: jewelry and watches 

IC 016. us 002 005 022 023 029 037 038 050. G & 5: writing instruments 

IC 018. us 001 002 003 022 041. G & S: leather goods, namely, valises, briefcases, toiletry cases 
sold empty, hand bags, wallets, billfolds, business and credit card cases and holders, key cases, 
and attache cases; luggage; umbrellas; bags, namely, all purpose carrying bags, beach bags, gym 
bags, book bags, duffel bags and all purpose athletic bags 

IC 025. US 022 039. G & S: clothing, namely, men's knitwear, active wear, and golf apparel, namely, 
shirts, pants, jackets, shorts, hats and caps; ties; suspenders, scarves; boxer shorts; shirts; 
sweatshirts; jackets; T-shirts; polo shirts; hats; and caps 

IC 033 us 047 049. G & S: alcoholic beverages, namely, liquors and distilled spirits, brandy, urn 
and whiskey 

IC 034. US 002 008 009 017. 0 & 5: smokers' accessories, namely, hurnidors, ash trays not of 
precious metal, cigar cutters, cigar/cigarette lighters not for land vehicles, and matches 

Mark Drawing 
(1) TYPED DRAWING 

Code 

Serial Number 75051706 

Filing Date February 1, 1996 
Current Filing 1  
Basis 

Original Filing lB 

http://tess2.uspto.gov/binIshowfie1d?f=doc&state'4006 :jv1275 .11 .1 

GENC0027156 



I Filed 09/27/11 Page 32 of 34 Page ID #:37 

http://tess2.uspto.govIbinIshowfie1d?fdoc&state=4OO6:jv1275. 11.1 
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_____
 JA -  OHS.ov 

$1 J Keyword cohlba 1E I PRINT I EJKY6RD SHORTCUTS 

Search LALL I I [] [iroduct II Description Owner Contact Namej [Firm Name J I Recoidatfon No.1 [Agency Regtratii. 

Filter ShowAll] II Tmdemarks  fl Copyrights ILTiadenames lFtifusionOtders Ill Exclude Expired -1 Expired j 

Effective Date: 1211512005 
Expiration Date: 61612015 

Trademark 
ustorns secoraauon Numoer: I MIS. 

Title COHIBA 
Product IC 034. CIGARS. 
Description COHIBA 
Owner Name GENERAL CIGAR CO.. INC. 

Gray Market Importations 

 

Restricted NO 

U.S. Patent and Trademark 

 

Office Registration 

 

Number 1898273 

Firm [N/Al 
Contact Name SCOTT GREENBERG 

 

MORGAN & FINNEGAN, LLP, 3 WORLD FINANCIAL CENTER 

 

NEW YORK, NEW YORK 10281-2101 
Phone Number 212-415-8543 

EXHISIT--~~ —Ohlxz!;&L 
http://iprs. cbp.gov/index.asp?action=detail&id= I 0O072&searchArg=cohiba&page= 1 &chk... 
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY 

This case has been assigned to District Judge Philip S. Gutierrez and the assigned 
discovery Magistrate Judge is Jacqueline Chooljian. 

The case number on all documents filed with the Court should read as follows: 

Cvii- 8016 PSG (JCx) 

Pursuant to General Order 05-07 of the United States District Court for the Central 
District of California, the Magistrate Judge has been designated to hear discovery related 
motions. 

All discovery related motions should be noticed on the calendar of the Magistrate Judge 

NOTICE TO COUNSEL 

A copy of this notice must be served with the summons and complaint on all defendants (if a removal action is 
filed, a copy of this notice must be served on all plaintiffs). 

Subsequent documents must be flied at the following location: 

[XJ Western Division U Southern Division U Eastern Division 
312 N. Spring St, Rm. G-8 411 West Fourth St., Rm. 1-053 3470 Twelfth St., Rm. 134 
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501 

Failure to file at the proper location will result in your documents being returned to you. 

CV-18 (03/06) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY 
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Name & Address: Richard H. Zaitlen 163283 
Jenna F. Leavitt #213574 
Pillsbury Winthrop Shaw Pittman LLP 
725 South Figueroa Street, Suite 2800 
Los Angeles, CA 90017-5406 
Tel: 213.488.7100/Fax: 213.629.1033 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

General Cigar Company Inc., I I CASE NUMBER 

V. 

C V  1 10801 6., 
Raffi Sepetj ian, an individual; Flabanos, Inc., a 
California corporation, d/b/a Cohiba USA, Inc. a/k/a 
Cohiba Cigar Lounge, Hecho A Mano Inc.,(see attach.) SUIMONS 

DEFENDANT(S). 

TO: DEFENDANT(S): Raffi Sepetjian; Habanos, Inc. dba Cohiba USA, Inc. aka Cohiba Cigar Lounge, 
Hecho A Mano Inc., and White Ash Inc.; James Agopian; and Gray Ash, Inc., dba Cohiba Boutique  

A lawsuit has been filed against you. 

Within 2 days after service of this summons on you (not counting-the day you received it), you 
must serve on the plaintiff an answer to the attached LcompIaint 0 — amended complaint 
0 counterclaim £1 cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer 
or motion must be served on the plaintiffs attorney, Pillsbury Winthrop Shaw Pittman LLP , whose address is 
Jenna F. Leavitt, 725 South Figueroa Street, Suite 2800, Los Angeles, CA 90017-5406 . If you fail to do so, 
judgment by default will be entered against you for the relief demanded in the complaint. You also must file 
your answer or motion with the court. - - 

SEP 2 72011 

Dated: -. 

Clerk, U.S. District Co 

By: 

JULIE (RAI&4t 

Deputy CleI—

 

(Seal of the Court) 

[Use 60 days if the defendant is the United States or a United States agency, or is an officer or employee of the United States. Allowed 
60 days by Rule 12(a)(3)]. 

CV-01A (12107) SUMMONS 

GENCO02716I 



Case 2:11-cv-08016-PSG -JC Document 1-2 Filed 09/27/11 Page 2 of 2 Page ID #:42 

Attachment to Summons 
General Cigar Company Inc. v. Raffi Sepetjian, et al. 

Case No. 

and White Ash Inc.; James Agopian, an 
individual; and Gray Ash, Inc., a California 
corporation, dlb/a Cohiba Cigar Boutique & 
Lounge; 

Defendants. 

GENCO027 162 
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA 

CIVIL COVER SHEET 

I (a) PLAINTIFFS (Check box ifyou are representing yourself 0) DEFENDANTS 
GENERAL CIGAR COMPANY INC. RAFFI SEPETIEAN; HABANOS, INC. d/b/a COH!BA USA, INC. a/k/a 

COI-IlBA CIGAR LOUNGE; }4ECHO A MANO INC., and WHITE ASH INC.; 
JAMES AGOPIAN; GRAY ASH, INC. d/Wa COHJBA CIGAR BOUTIQUE & 

(I,) Attorneys (Finn Name, Address and Telephone Number. If you are representing Attorneys (If Known) 
yourself provide same.) 

PILLSBURY WINTHROP SHAW PI1TMAN LU' Tel: (213) 488-7100 - 

RICHARD H. ZAITLEN 46328311ENNA F. LEAVITT #213574 
725 S. Figueroa Street; Suite 2800, Los Angeles, CA 90017-5406 

IT. BASIS OF JURISDICTION (Place an X in one box only.) III. CITIZENSHIP OF PRINCIPAL PARTIES - For Diversity Cases Only 
(Place an X in one box for plaintiff and one for defendant.) 

Dl U.S. Government Plaintiff ld3 Federal Question (U.S. ]?IF I)F PTF DEF 
Government Not a Party) Citizen of This State 0 1 [If I Incorporated or Principal Place 04 04 

of Business in this State 

02 U.S. Government Defendant 04 Diversity (Indicate Citizenship Citizen of Another Slate 06 02 Incorporated and Principal Place 05 05 
of Parties in Item III) of Business in Another State 

Citizen or Subject of a Foreign Country 0 3 03 Foreign Nation 06 £1 6 

IV. ORIGIN (Place an X in one box only,) 

l'l Original 02 Removed from 03 Remanded from 04 Reinstated or 05 Transferred from anotherdistrict (specify): 06 Multi- 07 Appeal to District 
Proceeding State Court Appellate Court Reopened District Judge from 

Litjgation Magistrate Judge 

V. REQUESTED IN COMPLAINT. JURY DEMAND: 'Yes 0 No (Check 'Yes' only if demanded in complaint.) 

CLASS ACTION under F.R.C.P. 23: DYes ljNo IIMONEY DEMANDED IN COMPLAINT: g 1,000,000.00 

VI. CAUSE OF ACTION (Cite the U.S. Civil Statute under which you are filing and write a brief statement of cause. Do not cite jurisdictional statutes unless diversity) 

15 U.S.C. Section 1051 et seq., Trademark and associated violations; 19 U.S.C. Section 1526; Illegal import and/or sale 

VII. NATURE OF SUIT (Place an X in one box only.) 

    

: 

   

0400 State Reapportionment 0110 Insurance PSQNALJ11I3R? PERSONAL 

 

1710 Fair Labor Standards 
041.0 Antitrust 
0430 Banks and Banking 
0450 Commerce/ICC 

Rates/etc. 
0 460 Deportation 
0470 Racketeer Influenced 

and Corrupt 
Organizations 

0 480 Consumer Credit 
0 490 Cable/Sat TV 
0 810 Selective Service 
0 850 Securities/Commodities/ 

Exchange 
0875 Customer Challenge 12 

USC 3410 
0890 Other Statutory Actions 
0891 Agricultural Act 
0892 Economic Stabilization 

0120 Marine 
0 130 Miller Act 
0 140 Negotiable Instrument 
0150 Recovery of 

Overpayment & 
Enforcement of 
Judgment 

0 151 Medicare Act 

0 152 Recovery of Defaulted 
Student Loan (Reel. 
Veterans) 

0153 Recovery of 
Overpayment of 
Veteran's Benefits 

0160 Stockholders' Suits 
0 190 Other Contract 
13195  Contract Product 

Liability 

0310 Airplane 
0315 Airplane Product 

Liability 
0320 Assault, Libel & 

8bder 
0330 Fed. Employers 

Liability 
M a ne 

S Marine Product
Liability 

 

0350 Motor Vehicle 
0355 Motor Vehicle 

Product Liability 
0360 

injury El 

0 362 PersonalInjury- 
Med Malpractice 

0365 Personal Wary- 
Product Liability 

PROI'ERTY 
£1370 Other Fraud 
0371 Troth in Lending 
0380 Other Personal 

Property Damage 
0 385 Property Damage 

Product Liability 

0510 Motions to 
Vacate Sentence 
Habeas Corpus 

0530 General 
0 535 Death Penalty 
0 540 Mandamus? 

Other 
0550 Civil Rights 
0555 Prison Condition 

0610 Agriculture 
0620 Other Food & 

Drug 
1625 Drug Related 

Seizure of 
Property 21 USC 
881 

Act 
0720 Labor/Mgnit. 

Relations 
0730 Labor/Mgmt. 

Reporting & 
Disclosure Act 

0740 Railway Labor Act 
0790 Other Labor 

Litigation 
0791 Enspl.Ret. Inc. 

SeeuriLyct 

0820 Copyrights 
0,830 Patent 
9840 Trademark 

0861 HIA (13951 
3862 Black Lung (923) 

0422 Appeal 28 USC 
158 

0423 Withdrawal 28 
USC 157 

jOM 
441 Voting 

0442 Employment 
U 443 flousing/Acco- 

mmodations 
0444 Welfare 

Act 0 196 Franchise 0368 Asbestos Personal 0445 American with 0630 Liquor Laws 0863 DIWC/D[WW 
0893 Environmental Matters i I I .  inam  Injury Product Disabilities - 0640 R.R. & Truck (405(g)) 

0210 Land Condemnation 0894 Energy Allocation Act 

Liabill 

Employment 0650 Airline Regs 0864 SSII) Title XVI 
0 895 Freedom of Info. Act 0220 Foreclosure 1)446 American with 0660 Occupational 0865 RSjS4(g)) 

 

0462 Naturalization 

 

0900 Appeal of Fee Determi- 0230 Rent Lease & Ejeclinent Disabilities - Safety /Health 
nation Under Equal 
Access to Justice 

CI 950 Constitutionality of 
State Statutes 

0240 Torts to Land 
0245 Tort Product Liability 
0290 All Other Real Property 

Application 
0463 habeas Corpus- 

Alien Detainee 
0465 Other Immigration 

Actions 

Other 
0440 Other Civil 

Rights 

0690 Other 0870 Taxes (U.S. Plaintiff 
or Defendant) 

0 871 IRS-Third Patty 26 
USC 7609 

FOR OFFICE USE ONLY: Case Number: to  11 II I  I 

AFTER COMPLETING THE FRONT SIDE OF FORM CV-71, COMPLETE THE INFORMATION REQUESTED BELOW. 

CV-71 (05/98) CIVIL COVER SHEET Page 1 of 2 
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA 
CIVIL COVER SHEET 

VIII(a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? l'No DYes 
If yes, list cane number(s): 

VIII(b). RELATED CASES: Have any cases been previously filed in this court that are related to the present case? L'No DYes 
If yes, list case number(s): 

Civil cases are deemed related Its previously filed case and the present case,-

 

(Check all boxes that apply) 13 A. Arise ihim the same or closely related transactions, happenings, or events; or 

- 0 B. Call for determination of the same or substantially related or similar questions of law and fact, or 

0C. For other reasons would entail substantial duplication of labor if hcaixl by different judges; or 

0 D. Involve the same patent, trademark or copyright. and one of the factors identified above in a, borc also is present. 

IX. VENUE: (When completing the following inforuration, use an additional sheet if necessary.) 

(a) List the County in this District; California County outside of this District; State if other than California; or Foreign Country. in which EACH named plaintiff resides. 
3 Check here if the government, its agencies or employees is  named plaintiff. If this box i.t checked, go to item (b).. 

County in this District: California County outside of this District; State, if other than California; or Foreign Country 

Virginia 

List the County in this District, California County outside of this District; State if other than California; or Foreign Country, in which EACH named defendant resides. 
Check here if the government, its agencies or enitsloyees is  named defendant If this box is checked, go to item (c). 

County in this District: California County outside of this District; State, if other than California; or Foreign Country 

Los Angeles 

(c) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH claim arose. 
Note: In land condemnation cases, use the location of the tract of land involved. 

County in this District* California County outside of this District; State, if other than California; or Foreign Country 

Los Angeles 

Los Angeles, Orange, San Bernardino, Riverside, Ventura, Santa or San Luis Obispo Counties 

X. SIGNATURE OF ATTORNEY (OR Date September 27,_2011 

Notice to Counsel/Parties: The CV-71..(J8441 (-1 
or other papers as required by law. This form, aproI 
but is used by the Clerk of the Court for the puipj 

Key to Statistical codes relating to Social Security Cases: 

Nature of Suit Code Abbreviation 

Cover Sheet and the information iiiained herein neither replace not supplement the filing and service ofpleadings 
by the Judicial Conference of the United States in September 1974, is required pursuant to Local Rule 3-I is not filed 
Satisfies, venue and initiating the civil docket sheet. (For more detailed instructions, see separate instructions sheet.) 

Substantive Statement of Cause of Action 

861 HIA All claims for health insurance benefits (Medicare) under Title 18, Part  A, of the Social Security Act, as amended. 
Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the 
program. (42 U.S C. 1935FF(b)) 

862 IlL All claims for "Black Lung" benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969. 
(30 U.S.C. 923) 

863 DIWC All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as 
amended; plus all claims filed for child's insurance benefits based on disability. (42 U.S.C. 405(g)) 

863 DIWW All claim filed for widows or widowers insurance benefits based on disability under Title? of the Social Security 
Act, as amended (42 U.S.C. 405(g)) 

864 SSID All claims for supplemental security income payments based upon disability filed under- Title 16 of the Social Security 
Act, as amended. 

865 RSI All claims for retirement (old age) and survivors benefits under Title 2 of the Social Security Act, as amended. (42 
U.S.C. (g)) 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 21 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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Kristina Pickering, No. 992 
Akke Levin, No. 9102 
MORRIS PICKERING PETERSON & TRACHOK 

300 S. Fourth Street, Suite 900 
Las Vegas, Nevada 89101 
Tele: (702) 474-9400 
Fax: (702) 474-9472 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 

GENERAL CIGAR CO., INC., a Delaware corporation, 

Plaintiff, 

V. 

COHIBA CARIBBEAN'S FINEST INC.. a Nevada 
corporation, DATA COMMODITIES LTD., a Bahamian 
corporation, RECIGARS.COM, INC. a/k/a R&E 
CIGARS, a Tennessee sole proprietorship, PETER 
GNECCO, RICHARD W. HILLS, JR., RAMSAY 
ELIAS PEREZ and TRACY KEYS, individually, 

Defendants. 

DECLARATION OF 
JAMES M. KOSSLER 

I, James M. Kossler, submit this declaration in support of the motion by Plaintiff General 

Cigar Co., Inc. ("General Cigar") for an accelerated hearing date, document preservation order, 

and preliminary injunctive relief against Defendants COHIBA Caribbean's Finest Inc. 

("COHIBA Caribbean's Finest"), Data Commodities Ltd. ("Data Commodities"), 

RECigars.com. Inc. a/k/a R&E Cigars ("RECigars), Peter Gnecco ("Gnecco"), Richard W. Hills 

Jr. ("Hills"), Ramsay Elias Perez ("Perez") and Tracy Keys ("Keys") (collectively 

"Defendants"). 

I. I am a licensed private investigator of the State of New .Jersey and operate 

through my own company, James Kossler & Associates. 

2. Prior to becoming a private investigator, I served as a Special Agent, Supervisory 

Special Agent and Manager for the Federal Bureau of Investigation (FBI) for more than 23 years, 

specializing in the investigation of organized crime and labor racketeering. After my service 

with the FBI, I was employed as the Chief Investigator for a law firm specializing in corporate 

'XHIBIT 

at 
C C 

Planet Depos, LLC 
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investigations and Director of Security and Investigations for a major pharmaceutical company. 

I then opened my own investigative firm and am a licensed private investigator in the State of 

New Jersey. 

3. James Kossler & Associates was retained by Robertson, Freilich, Bruno & Cohen, 

LLC ("RFBC"), on behalf of its client General Cigar Co, Inc. ("General Cigar"), to assist in the 

investigation of individuals and entities involved in the counterfeiting of cigars manufactured, 

distributed and sold by General Cigar and the unauthorized use of General Cigar's federally 

registered "COHIBA®" trademark. After James Kossler & Associates was retained, I conducted 

the actual field investigative work in connection with this matter, 

4. Based on information provided to me by RFBC and General Cigar, I learned that 

the products offered for sale by Defendants and another individual who has not yet been named 

in the action, a Philip Restifo, all bore a counterfeit reproduction of General Cigar's federally 

registered COI-IIBA® word trademark without General Cigar's knowledge, permission or 

authorization. I was informed that General Cigar is the exclusive owner of the COHIBA® 

COHIBA 
) word mark and has the exclusive right to use the COH IBA® mark on products in 

commerce in the United States for cigars and related goods and services. 

5. Based on information furnished by RFBC, General Cigar, and other cooperating 

private investigators who have also been retained by RFBC in connection with a nationwide 

investigation, as well as my own investigation, I determined that two corporations, that is, 

COHIBA Caribbean's Finest. Inc., organized and existing under the laws of the State of Nevada, 

and Data Commodities Ltd., organized and existing under the laws of the Commonwealth of The 

Bahamas and authorized to do business in the State of Nevada. were both offering cigars for sale 

bearing General Cigar's federally registered word trademark, COlIlBA® throughout the United 

States including throughout the states of Tennessee and Nevada. 
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6. Based upon records retrieved from the Nevada Secretary of State by James Perry, 

copies of which are attached as Exhibit A, Data Commodities, Ltd.'s filings with the Nevada 

Secretary of State reflect that the President of Data Commodities and its Nevada registered agent 

is Philip Rcstifo. 

7. Based on information furnished by RFBC and General Cigar as well as my own 

investigation. I determined that RECigars is a sole proprietorship organized and existing under the 

laws of the State of Tennessee with its principal place of business at 1 845 Portview Drive, Spring 

i-lu!, TN 37174, Through further investigation and information received from RFBC, I became 

aware that RECigars is acting in concert with and is directly involved with the infringing activities 

of COHIBA Caribbean's Finest, Inc. and Data Commodities Ltd. 

8. Based on information provided by RFBC and General Cigar as well as my own 

investigation, I determined that the Defendants manufacture and/or import, market, distribute and 

sell cigars under the infringing "COFIIBA Caribbean's Finest" brand name, 

9. As a part of my investigation, I determined that the Defendants' effbrts to market, 

advertise and distribute their COH IBA Caribbean's Finest cigars, incl udes their maintenance 

and operation of various vehsites. including www.COHlBAcigars.net, www.RECigars.com, and 

www.COHIBArurn.com. 

10. On April 26, 2006, 1 visited www.whois.com to search for www.RECigars.com. 

According to the report generated by www.whois.com, the domain name "RECigars.com" was 

registered with Wild West Domains, Inc. The website www.RECigars.com was created on June 

21, 2004, updated on December 7, 2005 and expires on June 21, 2006. The registrant for 

www.RECigars.com is Michael Zonger. A true and correct copy of the www.whois.com report 

on www.RECigars.com is attached as Exhibit B. 
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11. Attorneys from RFBC instructed me to obtain samples of cigars being marketed 

and sold under the "COHIBA Caribbean's Finest" brand name. Based on these instructions, I 

purchased various types and quantities of COHIBA Caribbean's Finest cigars from online 

retailers. 

12. On April 26, 2006, 1 visited www.RECigars.com, which I determined offers 

COHIBA Caribbean's Finest cigars for sale. True and correct copies of the www.RECigars.com 

home webpage and the product purchase webpage are attached as Exhibit C and Exhibit D, 

respectively. 

13. On April 26, 2006, 1 placed an order for several cigars from www.RECigars.com, 

including COHIBA Caribbean's Finest Torpedo cigars, COHIBA Caribbean's Finest Robusto 

cigars and COHIBA Caribbean's Finest Esplendidos cigars. True and correct copies of the 

www.RECigars.com webpage indicating the cigars purchased, the payment details webpage and 

order confirmation webpage are attached as Exhibit E, Exhibit F and Exhibit C, respectively. 

14. After I purchased cigars from www.RECigars.com, I received several einails 

confirming the purchase as well as customer service eniails regarding problems with my 

purchase from Toynia Zonger, a representative of RECigars. True and correct copies of the 

emails concerning the purchase from www.RECigars.com are attached as Exhibit LI, Exhibit I 

and Exhibit J, respectively. 

15. I received the cigars I purchased from www.RECigars.com on May 2, 2006. A 

true and correct copy of the invoice enclosed with my purchase is attached as Exhibit K. 

16. On April 26, 2006, 1 visited www.COHIBAcigars.net, which directed me to 

www.yourcigarguy.net as a websile that offers COHIBA Caribbean's Finest cigars for sale. A 

true and correct copy of the www.COHiBAcigars.net home webpage is attached as Exhibit L. 
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17. On April 26, 2006, 1 visited www.yourcigarguy.com, which I determined offers 

COHIBA Caribbean's Finest cigars for sale. A true and correct copy of the 

www.yourcigarguy.com webpage for COHIBA Caribbean's Finest cigars is attached as Exhibit 

M. 

18. On April 26, 2006, 1 placed an order for several cigars from 

www. yourcigarguy.com, including COFIIBA Caribbean's Finest Rohusto cigars and COHIBA 

Caribbean's Finest Corona cigars. True and correct copies of the www.yourcigarguy.com 

"shopping cart view" webpage indicating the cigars purchased, the "store front checkout" 

webpage indicating the payment details and the order confirmation webpage are attached as 

Exhibit N, Exhibit 0 and Exhibit P. respectively. 

19. The www.yourcigarguy.com "shopping cart viewer" webpage lists the contact 

address for "Your Cigar Guy" as Data Commodities, Ltd., P.O. Box 6715 Pahrump, NV 89041-

6715. USA, the telephone number as 775-537-1030, the facsimile number as 775-537-1365, the 

email address as sales@yourcigarguy.com and the homepage as http://www.yourcigarguy.com. 

(Exhibit N). 

20. On April 26, 2006, I visited www.whois.com to search for 

www.yourcigarguy.com. According to the report generated by www.whois.com, the domain 

name "yourcigarguy.com" was registered with Omnis Network, LLC. The website 

www.yourcigarguy.com was created on April 29, 2004, updated on April 19, 2006 and expires 

on April 29, 2011. The registrant for www.yourcigarguy.com is Peter Gnccco. A true and 

correct copy of the www.whois.com report on www.yourcigarguy.com is attached as Exhibit 0. 



Case 2:06-cv-00575-RCJ-GWF Document 10 Filed 05/10/06 Page 6 of 6 

I declare under penalty of perjury that the 1regoing is true and correct. 

Executed on May 4, 2006 

/ 

James M Kossici 
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DATA COMMODITIES LTD 

Business Entity Information 

Status; Active File. Date: 1/2211998 

Type: Foreign CorpDration Corp Nwnbor: CI300-1998 

QiIi!y1n SICIC; BHS List of 0/i/ero5 boo; 1/31/2007 

Managed By: 

 

Exptration Date: 

 

Resident Agent Information  

Name; PHILIP RESTIFO Address 1: 8101 WEST ROSADA WAY 

Address 2: 

 

 City: LAS VEGAS 

State; NV Z ip Code: 88129 

Phrrrrs: 

 

Fa a; 

 

Email; 

 

Mailing Adrireas I: 

 

MI/np Actress 2 

  

Mailing City:  

riIig State: 

  

Mailing Zip Cede:  

Financial Information 
go Pjf Share Cntrn;,000.0O 1 CotAmouJSO 

No stock records found for this company 

Officers F Include Inactive Officers 

President - PHILIP RESTIFO 

Alros 1; 1 8101 W ROSADA WAY Address 2: 

 

City! LAS VEGAS State; NV 

Zip Code: 89129 

 

Country:  

Status: Active Email: 

 

Secretary - PHILIP RESTIFO  

Address 1; 8101 W ROSADA WAY Address 2: 

 

City; LAS VEGAS SMt&: NV 

Code: 89129 

 

Country:  

Status: Active Email: 

 

Treasurer - PHILIP RESTIFO  

rrl tree:; 1; 8101 W ROSADA WAY Address 2: 

 

City: LAS VEGAS State; NV 

2/u CorDs: 89129 

 

Country:  

Status: Active Stead; 

 

President - PHILIP RESTIFO 

Atldrer,s 1: 8101 W ROSADA WAY p,dths 2: 

 

City: LAS VEGAS Prate: NV 

Zip Code: 89128 

 

Country:  

Status: Historical Email; 

 

Secretary - PHILIP RESTIFO  

Address I: 8101 W ROSADA WAY Address 2 

 

City; LAS VEGAS S tale: NV 

Zip Code: 89129 

 

Country:  

Status: Historical  

  

Treasurer - PHILIP RESTIFO  

Address 1: 8101 W ROSADA WAY Address 2: 

 

City: LAS VEGAS State: I-/V 

Zip Code: 89120 

 

Country:  

Status: Nt5torlcaI Eros/I: 

 

Director - PHILIP RESTIFO 

Address 1: I810I W ROSADA WAY Address 2: 

     

hitps://esos.staie.nv.us/SOSServiees/AnonymousAccess/CorpSearch/PrintCorp.as... 4/17/2006 
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City: LAS VEGAS State: NV 

Zip Code: 89129 Country: 

 

Status Active Email: 

 

i\ctons\Amendments  

Actgut Type: Foreign Qualification 

Document Number: C1380-1998-001 P of Pages: 0 

File Data: 01/2211988 Effective Date: 

 

(No Notes for this action) 

Action Type: Resident Agent Address Change 

Document Numbet: C13801998-003 P of Pages: 1 

File Date: 04/01)1999 EFfective Date: 

 

Pl-liLiP IESTiFO 

5437 MILKW000 LANE LAS VEGAS NV 89129 KFA 

Action Typo: 11  Annual List 

Document Number: C1380-1998-004 F of Pages: 1 

File Date: 10110912003 Effeclivo Date: 

 

(No Notes for this action) 

Action Type: Annual List 

Document Number: C1380-1998-005 (1 of Pages: 1 

File Date: 12/16/2003 Effective Date: 

 

(No Notes for this action) 

Action Type:  Annual List 

Document Number: C1380-1998.002 ti of Pages: 1 

File Dab: 01/23/2005 Effective Dale: 

 

List of Officers for 2005 to 2006 

Action Typ: Annual List 

Document Number: 20050574440-91 # of Patjes: I 1 

Fii Date: 11/23/2005 Ellective Oats: 

 

(No Notes for this action)  

htps://esos.stae.nv.us/SOSServicesIAnonymousAccess/CorpSearch/PrintCorp.as . 4111/2006 
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%AAWW I S 
Whols lookup for recigaracom. 

Whois Server Version 13 

Domain names in the .com and ,net domains can now be registered 
with may dIf1rent competing registrars. Go to http ://www.mnternic net 
fbr detailed information. 

Domain Name: REC1GARS.COM 
Registrar: WILD WEST DOMAINS, INC. 
Whois Server whoIswildwestdomains.com 
Rerral URL: http://www.wildwestdomains.com 
Name Server NS1 .BRJNKSTERCOM 
Name Server: NS2.13RINKSTERCOM 
Status: REGISTRAR-LOCK 
Updated Date: 07-dec-2005 
Creation Date: 21 -jurt-2004 
Expiration Date: 21 jun-2006 

>>> Last update ofwhois database: Wed 26 Apr 2006 15:40:18 EDT <<< 

NOTICE: The expiration date displayed in this record is the date the 
registrar's sponsorship of the domain name registration in the registry is 
currently set to expire. This date does not necessarily reflect the expiration 
date of the domain name registrants agreement with the sponsoring 
registrar. Users may consult the sponsoring registrar's Whois database to 
view the registrar's reported date of expiration for this registration. 

TERMS OF USE: You are not authorized to access or query our Whois 
database through the use of electronic processes that are high-volume and 
automated except as reasonably necessary to register domain names or 
modify existing registrations, the Data In VenSign Global Registry 
Services (VeriSign") Whois database is provided by VeriSign for 
Information purposes only, and to assist persons in obtaining In1bnntIon 
about or related to a domain name registration record. VoriSign does not 
guarantee its accuracy. By submitting a Whois query, you agree to abide 
by the fbllowing terms of use: You agree that you may use this Data only 
for lawful purposes and that under no circumstances will you use this Data 
to: (1) allow, enable, or otherwise support the transmission of mass 
unsolicited commercial advertising or solicitations via e..mail, telephone, 
or fcsimile or (2) enable high volume, automated, electronic processes 



repackaging, dissemination or other use of this Data is expressly 
prohibited without the prior written consent of VeriSign You agree not to 
use electronic processes that are automated and high-volume to access or 
query the Whois database except as reasonably necessary to register 
domain names or modify existing registrations. VeriSign reserves the right 
to restrict your access to the Whois database in its sole discretion to ensure 
operational stability. VeriSign may restrict or terminate your access to the 
Whois database for filure to abide by these terms of use. VeriSign 
reserves the right to modify these terms at any time. 

The Registry database contains ONLY COM, NET, EDU domains and 
Registrars. 
The data contained in this Registrar's Whois database, 
while believed by the company to be reliable, is provided as is' 
with no guarantee or warranties regarding its accuracy. This information 
is provided for the sole purpose of assisting you in obtaining 
1nf1rmat1on about domain name registration records. Any use of 
this data for any other purpose is expressly forbidden without 
the prior written permission of the Registrar. By submitting an 
inquiry, you agree to these terms of usage and limitations of warranty. 
In particular, you agree not to use this data to allow, enabi-,  or 
otherwise make possible, dissemination or collection of this data, in 
part or in Its entirety, lbr any purpose, such as the transmission of 
unsolicited advertising and solicitations of any kind, including spam. 
You further agree not to use this data to enable high volume, automated 
or robotic electronic processes designed to collect or compile this data 
tbr any purpose, including mining this data fbr your own personal or 
commercial purposes, 

Please note the owner of the domain name is specified in the registrant field. 
In most cases, the Registrar is not the owner of domain names listed in this 

database.. 

Registrant: 
Michael Zongor 

Registered through: Brinkster Communications Corporation 
Domain Name REC1GARSCOM 

Domain servers in listed order: 
NS I B1UNXSTELCOM 
NS2 BRJNKSTERCOM 
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For complete domain details go to: 
http://www. secureserver. net/whois.asp?progjd=brinksler2 

1 LELfla©ji 

ot 

Dj 
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Customer Log-In Cigar Brands About Us Cigar 101 Cigar Accessor 

SE"CH PRODUCTS 

It all begun in the mid j 96o's when one qfffAel Castro* 
bodyguard introduced Cuba's president to some cigars 

privately made by arieskw Ethwrdo Rivera who um a top 
roller at the La Coroaw fact ory in litwanu, Cuba. lie used 
unique blende.Qf obaccoafriom the Visefta Abqjo region 

taste and 
ll 

.. 
that in 2962, 

he sat up h tLoqwto to 
produce •. . :. 0sban Fuino 

Indkm warn rest rwfed 
todip. . •... . 111982 

In the IIiid 

LUMN&&XIIA is f1Jh ibdaij, cohlba 
Carebii's a*$lp by hwsd swig time 

4inai blwd* WgAi4j  tresiisi,n carrkd t 

by his son Don .Riiiera, pl'!oducsd at , tha Risa pachwu in the 
mnnku* Republi The history and tradiliun that have on into 

creating this Level afcmgcr can only bM ,nd under the Cohibe 
Caribbean's Pfrie.st brand label not to be asiftwed uth Cohiba ifted 

Dot, Cohtha Yalkm, Lab,1, iw Cohibe Thniththirn Labels. 

2005 1edgrS.tom 

hpJ/Qom/de1tLsp?actio&Id'home&nrn8 4/26/2006 
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EXHIBIT D 

EXHIBIT D 
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Customer Log-In Cigar Brands About Us Cigar 101 Cigar Accessor 

Cohiba Caribbean's Finest 

Produced by artisan Eduardo Rivera the original creator of Castros Cohiba. Cohiba Caribbean's 

Finest is the original Cohiba blend produced at Don Rivera Cigars in the Dominican Republic. 

SEARCH RESULTS Showing I -5 of 
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If  Case 2:06-cv-00575-RCJ-GWF Document 10-6  Filed 05/10/06 Page 2 
1 0t2 

Customer Log-In Cigar Brands About Us Cigar 101 Cigar Accessor 

CONTENTS 1?Plt JQTY Jstm1oTAL 

X Io riit Tpedo Ibol at S I$42.00 hr I 

IX I tIba cr4b6mns Fh.t RObut* Ibo 5 1$42.00 11I I 

I COM
M 

it E*peos bok of 5 j$4350 1jr 

I TOTAL: $25 

htp://rgancom/defau1tasp?actiowshowcart 4126/2006 



Case 2:06-cv-00575-RCJ-GWF Document 10-6 Filed 05/10/06 Page 3 of 3 

http:/kgcom/dthu1tasp?actionsbowcart 4/26/2006 



Case 2:06-cv-00575-RCJ-GWF Document 10-7 Filed 05/10/06 Pa of 3 

EXT4 1BIT F 

EXHIBIT F 



Case 2:06-cv-00575-RCJ-GWF Document 10-7 Filed 05/10/06 Page 2 of 3 

RE CIGARS 

Payment Details 
Tha1 AYnca $28000 
CeaedpI1on cigar mandlee 
To pay by ttbdit card, te)9ct it credit card type and complete the 1orrn All 1ek1s$n botd are required. 
Credit Card 

crak cod Tvpe fATI.ttC*rt Express E 
csedl CAN unb 

Caw vor&%*m tittiber W1% this? 

KNOOMIN DMA 

1391ho Intoftation 

 

FIr*VLat Nama Jim JKo.ilsr 
company 

 

Street Address i ties Wiet Ohuelmtt strut 

treI AddreeS 2 

 

Ctty$tatePeItaI Code JU nim JMJ 07053 

county 

 

Phoo Numbet (U44U4##1) 

EmeB Addrees 

 

Buy 

https://orderpage1c3 cop/orderform.jsp 4/26/2006 
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RE CIGARS 

Payment Details 
Totes A'noUnI $2 00 
Des tptn d1sr fl344fldt56 

Thpy 
Credit Card 

i 

ccEd TV" 

cte cud Naeeber 

EzpbadceDo* 1J1J 
Billing information 

FttatlLast Name 

company 

Sitsat Address I J1%S$ VAW Ci'i* IWeW 

Sireet  

CitN*tutsPØstuI Coda 1J FRO-

 

country IUnftsd Statós 

Phfle Number 

Email Addis" mkOaul,rS;meilooi 

Buy 

bttps://orderpageic3com/hop/orderformjsp 4/26/2006 
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Cuatorner im ltossle - Customer Log-In Cigar Brands About Us Cigar 101 Cigar Accessor 

ORDER RESULTS 

THANK YOU FOR YOUR ORDER. 

YOUR ORDER NUMBER IS: 905 

The Order will be proceeed and sent within 4$ hours, When your order Is processed you will recewe an email verification. 

TO check the status of your order you can sign In to R&E cigars anytime and click on Older History. 

htp://wwwrecIgarscom/defu1tasp?actonf1nishQr&&OrdCrflO 9OS 4/26/2006 
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http://www.recigar ,com/defukasp?acion=finishorder&orderno905 426/2OO6 
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Fb* match 

Gmla ` 

Search-11ho  W*  I creaft  1% 

CompoMail 

Inbox 
StsrvedS 
chats 9 
Sent Ma 

AN Mal 

QMck Contsats 

tSearch, add, or invite 

Jim Kositer 
Chat is disabled. 

The Mot" Foot Amazon Hits lts.Pdrne Web Clip [J {] 

Rspa.tm J ooiotsj More actions.. 

I of 1$ Older, 

Purchase Confirmation i 

£? RE Customer Sorvift MO$DD1iOn 847 pm (2 minutes ago) 

Pu,csse DsasUon 
downwVIIINV66 

PDeteh 
Order Number. 905 

AbtDts11 250.00 
Tsx 0.00 
TctsI 280.00 

For support, contact 
Toynta Zongor 
815-591-5820 
cuceeciaarscom 

Order Det&ls 
American Express 00WONONW1000 

Customer ID: 

fl Address: 
1155 VMt Che*sut Street 
Union1  NJ 07083 

Riots FoWajd WOO RE to aman 

Aithive f Rept Spirn Detsts J jMore actions.., 

lot 18 Older 

tp/lmail ,google,00m/ma 1C?&ikda59b0Sao8&viewcv&search"inbox&ttv' 10ad8d0eoc.,. 4/26/2006 
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Et1t kW6wqh yotw ms WMW  than we, Download the Google Toolbar now 
'Mth Gm.11 search Learn more 

'W k,*a. Mend You am eunently using IU MB (1%) of your 2718 MB. 
Gv GrnsU to: Show muU sw slandard Wfltt ePiati Btandard without cheti basic HTML Leem more 

Terms of Use Privacy Policy Program Po1iea Googis Home 

nd tiMe]0 loll © GOOgI* 

httpllmsil ,gooRJec in ?&ikda59bO5ac8&viewov&search4nbox&th1Oad8dOecc.. 4t16/2006 
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1 01 2 

amer 

ornpose Mail 

Inbox 
Starred 
chatsQ 

tMaIl 

Trash 

' QuIck Q*ntacts 

lsearch, add, or invite 

Jim Kceaier 

The Motley Fool - Canon's Pretty Picture: Fool by Numbers Web Clip  
a. am* tip Jsbox Ai1ve lbpOit OSi. 

(lMore actions... 

Newer 2 of 21 Olden 

RECigarecom jwbqx 

? TOyna Zongor Moio,00ns 3:37 pm (8 hours ego) 

Jim, 

We arein the process of updating our Inventory 
due to two technical issues weve encountered 
We week; your order was for boxes of 5 whIch 
welt receive the middle of next week I have all of 
your cigam In boxes of 10 for the earne price, 
would that be acceptable or do you want to wait for 
boxes of5to corn. In nextweak. Again I'm sorry 
for the Inconvenience, wsre told all Inventory 
quantities wIN be corrected by the weekend. 

Thank you, 

Toynla Zongor 

RECigere corn 

www.customerservicereciqais .com 

Rely Forward iyttjpyiLa to GmaU 

V Invite a friend 

http://mail goote 1maL/?&ikda59b05ac8&viewcv&search4nbox&thi Oedcdbb66.. 4/27/2006 
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Toynla Zongor aom ocitions 3:17 pm (8 howe ago) 

We were eble to pUB your order pleese disregerd 
the smell. 

V Cwmft 

lsearch, add, or invite 

omKosasr 

Thank you 

Toynle Zongor 

Promt Ibynla Zongor 

Ssi*z mulsdáy, AprIl 27 2006 1045 AM 
Tot frnksler@amaø.cciii' 
Subfeft REOgers Order 905 

wBack toinbOx AicNij :Sm 1 Os:J jMore actions. 

t Newer3 of 29 Older 

I Ocoale Desktop to aCcess your GmsII messages even when you'r 
offilne. 

You are cunsntty usIng 233 MB (9%) of your 211$ MB. 

elI Aw. Mandird with OhM I thyWard without chatI basic HTML Laem mote 

Tema of U Pfttecy Poy - Pmgram Po&ies• goo& Home 
02006 Qoogta 

IV wIts a Mend 
Give Omafi to: 

send sft 

preview Invite 

hnpi/ma1goog1com.il/?view"page&name'gp&vw34034t0b768567d8 4/27/2006 



Case 2:06-cv-00575-RCJ-GWF Document 10-11 Filed 05/10/06 Page 1 of 3 

EXHIBIT J 

EXHIBIT J 



Case 2:06-cv-00575-RCJ-GWF Document 10-11 Filed 05/10/06 Page 2 of 3 

Gm --~-m-

 

-talko BETA 

jaiiousu*Ucoii I $ethngs p 
8urch•Ms 8urththiWeb  8hm march 

Compose Mail 

Iribox 

Starred 
chats 9 
Sent Meg 

M Mall 

Trash 

Funny Quote of the Day Dennis Miller I*A  recent police study found ibet YJ 

Back to tnbox Arcldv. R.pwt Spim DWals more actions... 

Newar3 of 2$ Older 

RECigars Order 905 tnbo 

?ToyniaZongor momosia* 1144am(1Ohours ago) 

V Quick Contacts 

lsearch, add, or invite Jm, 

•JlmKoester 

We reosived your order yesterday and for some 
reason when I pulled your Invoice there were no 81W 
numbers or Rom descslptlons Wed. Our developer Is 
currently working on the problom however I would 
Ike to get your order processed as quickly as 
poesibe Please email me the Item SK you 
selected and lwlllget them out ASAP. apologize 
for any Inconvenience, your account will not be 
charged until the order ships IU keep you postedi 

Thank you the order, 

Toynis Zongor 

PECigaracom 

www.qigo-mgmrvig~eAredggrs.com 

www.redgars.com 

V Invite a friend 
4i27tZo6 
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ççjg Inbox Aihtve j R.port apm I Deists ( sore actions... 
OX $wm 2 Of 29 QIde 

GW4-WN"  190 

Sent Mail 

Drafts (1) Compose messages using colors, bullets, hlghHghUng, and more vlth 

All Mail ñC*I tonnaftg 

Sparu (9) You are currently using 233 MB (9%) at your 2718 MB 
Trash Gms SW' *SMMd Vft chM I standard without chats basic HTML Learn more 

conuxft IcoLQar Privacy otiçy Pn,Qrarn Pa&ea Googla Flqrn 
02006 Goole 

QulckContacts 

ISearch, add, or invite 

• Jlrn Koasler 

Mend 
Give Gmail to: 

-Sod  lrwits 

preview invite 

httpi/maI.goecommfl&da59bO5ac8&ewcv&searchinbox&thI 0adcdbb66... 4I7/2006 
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Billing Address! 
Jim Kossjer 
115$ West Chestnut Street 
Union, NJ 07083 

Shipping Address-

 

Jim Kossler 
1155 West Chestnut Street 
Union, NJ 07083 

O

 

rder  #: -- Orr De: 

- 
4/26/2006 

Process Date: i..arrIer 

51W PRODUCT CONTENTS PRICE er,' SUB-TOTAL 

100108 Cohiba Caribbean's Finest Torpedo box of 5 $42.00 2 $84.00 

100105 Cohiba Caribbean's Finest Robusto box of S $42.00 2 $84.00 

100100 Cohiba Caribbean's Finest Esplendidos box of 5 $43.50 2 $87.00 

SUB TOTAL: $255.00 

TAX: $0.00 

SHIPPING: $5.00 
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0HIBA Caribbean's 
inest Cigars 

ost authentic source on Cohiba 
igars! 

ome 

he Elisfory of Ckars 

} 1 he faily 
Cuban C o ni es Ii o 

aO 2: turopeans 
IAarn to use and love 

acco 

ed (:()U UA 

isting of CIzirs 

Contents 
Iformation on Torpedo 

-------------

 

lirmatiou on Churchill 

Coming Events 

Iformalion fm Corona, COHIBA cigars tells the true and original story oithe first COHIBA cigar r 

Cuba 

iltion Ld 1iha 
1 Current News 

()lUBA (;n 

ca Eu red Rel a ilers 

uttact Us 

tcIatcd Links 

ttp:IIwwwyourcigarguy.coml 

http://www.cohibarum.comf 

I http://www.cigars.aboutconi/ 

http:I/sincityroIIergirIscomf 

Availability 

Privacy Policy 

Free Cigar Offer 

March Free Cigar: 

To the first fifty people that contact us via e-mail, I rceeigarC rcohi bac iars. net, and re 
free cigar. we will mail you a Corona. 

Due to the legal requirements we will need you to include the following. (You can copy an 
paste the following into your e-mail Then fill in the necessary information) 

lyour_n,ante.  certify that I am 2 lycars or older and request a free cigar be sent to me. 
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http:llcigarguy.net/ 
Address: 

City: 

State: 

Zip Code: 

The e-mail must also contain your mailing address and e-mail address so that we may m 
cigar and confirm that you will receive it. 

Some stales require that the person signing for the package show proof of age. 

We will have a different give away monthly so with this in mind when yc 
qualified for one give away you will not be eligible for another give away for three (3) rr 
This is to insure that every one has an opportunity to qualify. Sorry only one give away 
address per three (3) month period. 

Please see our prtvcv pohcy about e-mail submissions to offers. 

Coming Events 

March 2006 

March 2, 2006 

Fat Tuesday 

March 13 - 19, 2006 

Buy H iH Invitational 

March 17, 2006 

St. Patricks Day 

March 20, 2006 

Spring Begins (Vernal Equinox) 

March 20 * 26, 2006 

The iuvers Championship 

Back to tp 

COIIIBA cigars tells the true and ongmal storyof the first COil 

cigar made in Cuba 

It all began in the niid 1960s, when one of Fidel Castro's bodyguards introduced him 
privately made cigars by artisan Carlos Ray, the top roller at the La Corona factory in Havana, 
Ray used unique blends of tobaccos from the Vuelta Abajo region of Cuba to Create cigars of 
remarkable taste and refinement. They impressed Castro so much that in 1968, he set up his fin 
security factory in El Laquito to produce them. Officially named COI-IlBA (a Cuban Taino End: 
for cigar) this exclusive brand was restricted to diplomatic circles for consumption until 1972. 
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Dominican Republic. 

Back to to 

Current News 

Carlos Ray, after reciving many emails has started writing his own 

"History of Cigars". We have published it to the websit as "The History ol 

Cigars" with a link in the left colume. This is now the second instalment at 

hope you will enjoy it. 

March holds some fun for us all first St. Patrick's day and the wearing of the GREEN an 
the first day of .'i'e I am already out in the garden and by the end of the month I will be wo 
my pounds. 1 love being out doors and working in the yard but this spring is even more fun sin 
total knee replacement. 1 can now get around better and get more done. 

Starting this month I am going to be out on the driving range every Wednesday, loosenin 
I hope you have the same oppertunity. 

have been in contact with Yourcigarguy.com and he is puting COHIBP 
Caribbean's Finest Robusto, and Corona cigars on special this month.Clck here to co 
youruqarjuvcom 

As you know COHIBA Caribbean's Finest is sponsoring and working wi 
Sin City Roller Girls of Las Vegas. They are a new league of flat track roller derby girls 
pretty and tough. Most of the league is out in the south west, so I would like to see our 
smoking friends in the area come out and support their local teams. Please visit the gir 
the web at I ttp:/fsincityro ergirls.eQi on their site they have links to all the other team 

So if you are in the area the events for the most part are free, just bring 
chair your cigars and personal refreshments. Then sit back and enjoy the action. 

Back to top 

Availability 

Data Commodities, Ltd the company who posts this site is a Federally Pennitted Import( 
wholesaler and does not sell directly to the public. 

Data Commodities, Ltd welcomes inquiries from any retailers across the US and around 
world. We have information and pricing available. To contact us call at 1-866-547-8671 ore 111 

i(ic ohikac inn na. net 

COFITBA Caribbean's Finest Cigars and COI IIBA gear is available at line cigar shops, 
courses, and lounges through out the United States. Should you visit one of these retailers and I 
our product is unavailable please ask them to carry them and refer them to this site, then e-mail 
phone us and give us the opportunity to contact them. 

COH1BA Caribbean's Finest Cigars and COIIJBA gear is available on the web at 
littf)://www.youi-cigal"'UV.COIII 

Back to tap 

Privacy Policy 

It is the policy of Data Commodities, Ltd. not sell or exchange any information obtain 
this web site or through correspondence with web site visitors. The same policy applies to any I 
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We will however use e-mail addresses obtained through offers to notify web site visitor 
special offers from our retailers. We deem this as a service to our visitors and if you wish to be 
from our e-mail list you may request to do so. 

Back 1(1 top 
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rage A C4 

&rt 

Vitims  CM 

Qrgj 
'iuu. 

Ath** L1' 

Current 

C*talog Cohiba, Csrnbeaus finest 

Cohiba Ceribbenn.i Pie,i 
The most countfoicd cigar on the market. When it comes t 

utat& non c* match that of Cohiba. In fact. thae am only 2 
in the world who the *rand is legitwn*cly manufactarul 

C'a Cuba and in Santiago, Dcnithcso Republic.
CoinbA is the c*gi 'bic*i IdUc ==b to be said .bout, rcpareáon 

- —alone sdb it. You ma be assured th.al this is the genuine wrjcic. 
Due to limited quantities it is & first-come., fuss serve basis, and we 
we you to avoid disappointment by placing yow order ASAP 

Churchil - $ox of 25  

P k (*d rTJOt t?9DD 
Price: USD 12.99 

Cb*vcba - 

Old Price; IJCD IOOO 444! 
Price USO 7.$O 

Corono -S ox of 25 

Old PrkeUCD lOO 
Price : USI) 999 

Csroma - Svgk 

4/26f2006 
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Old J'rke:-UD 700 

4I
PTke : USD 5.50 

ff ftm box of ID 

bttPi/wwwyourcigarguy .com/cigar2Icara)Ql_0.htm) 
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Wraper Naftml, Size 5x36 

Od?e-UD)444 
Price : U$D 6.00 

25 

Old Pr1c4JCD WOON 
Price USD 6999 

-Siagit 

Ice: Use (hoe 
USD7O0 

Torpedo - 8oi of25 

Old Pr1ce-UW 225.0O 

j L

 

trlce:USD 169.99 

Torpda - Single 

ON Price: USX 1.0O 
Price USD950 

02005.20% Date Commodits, Ltd.. Al! Rights Recrved. 

4/26,2006 
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v5.,c opping can vi ewer or ra,c , 

- 
Your Cigar GUY 

 

Fie 

 

Oats CotaodIdt,L*d., 

 

I'.t)D.. 7I$. Prihrump. ,NV 8wm?-7S, UM.. 

 

T.I77 S37.OIO. 

 

Vsz:77 537365. 

 

tM*DurD. 

 

Uopshnp:thwiw 
- 

 

1 !iJJDNf Clr ,ijv 4 pIguxur,' 

 

Xur current hoøpm c*rt_  

 

EMducmr  I Otv 

 

221 I1 J'°° 
_____ 

r _IIJaso 

   

Toi4sx4IiOJ4 " 

[c.ee p hoppAErni S1i>ppa Crt$UblTj 

 

fa can not submit Fotar mder Ruta vii the above button.. pkae . 

15 n1 4t26/2006 
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- Youi Cigar Guy 
- 

Conct AdthssE 

Dia COOdI?I*,Ut 
P.OBz Pahtump., NV ea41415, USA. 
T1:775 537-1030. 
I'.x:fl 637-13e5, 
EMit yurcauy corn. 

- 1 
Swft your rps*uer 

Your current shopJnq chit 

Price 
Total (PnCUSD) Hen Products 

-

Quan  

n1_ 5*000*0125 1

JUSO 

- 

216 JCOMM -  box of5 I 
- ________

09.99 
___ 

- 
Sub totat USD1698 

Shipping & ftmdIingCharge US011 JO 
Total USDIBIJ$ 

---- -I-

 

3. Please enter payment information 

- 

symsatr That 

- -- -- -I.: 

AmVR*p.0 

    

cerd at ccount 

 

number.  

 

- — - 

- 
— (CW2 Is the Card $ecuttty Cod on tha beck of 

   

acPetcard) 

 

cw 
___ *a. Oad 0 ti,. sI b pI*ts o s iWc 010 00 

  

Vowa 

  

Møiin 2110mr, G.M **es CM. I. W. 4 d4 CM. on th. .M of th. =ak *Jti rva 

  

otn wo abeft IM C sn.e*.M I'Itw. 
- 

 

- -. 

mum otB*nKtbet 
- 

ñc E 

 

iu.i 

  

11400.424344 

 

Bank CuaLo4nawCC1 
sup art number 

  

Ex*Ion ElMoath E1v..r 
- r - '- -.• - —i ----------- - 

Flease click on the following button 
- 

- After s sht dsiy you v4 fl s oormbon page. 
Yes. Send Order 

— 

bttpriAd4l I 426/2006 
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Your Cigar Guy --

 

CoøbctAddm 
- 

OM CommodIsLUd, 

 

ROAGg 87M P.hrwnp, N DMI1417,15, USA. 

 

T1775 537.1030, 

 

Fz:775 537-1305. 

 

EM.Usiyouruycont 

 

Hoi.Iwww.yorc*rguy.00m 

 

-j 

 

Your curr.nt £hoppcnfl cart 

 

.j, 

ItemiD 
I 

_----- j_- •_ • VV• 

- 

Products Quantity

 

- 

- 

- 

Total  Prjc&, (USDJ 

 

R oo  - Ro* of 25 1es ,  

  

221 

218 Câni-8oxor2S I O2.09 

   

Totall USD1B98 

 

Pleasg select one of the following methods to iubm1t your order 
V 

 

V 

Submit OmW  

 

Su vi-. non 53L.0rdtFojm J 

hjfwwn,vom/i-bIstor/v4/cbockout4 46f2006 
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Your Cigar Guy Store Front Checkout 

Your Cigar Guy 
cont,dAdmss: -, 

Ds Cmvnodm.s1Lt& 
P.O.8ox 0715 Phwvv NV 8D414?15. USA. 
T.FT7S 531-1030. - 

Paz:77S 537-1366. 
EMaUa.IMyourcg.guy.cm 

corn 
V 

Pe eft Ito* fO1 On isOTI% 

I

 

4 for tkll oidsf I%UsO16Ooe
aboono & t4widllng chargsUSD IIJO 

co fisrtt order USO1S1M 

BUvn Jnformat'oi 
l

matbot American Express
i cord: Jsnaa KossW 
account nuesbor: 

xpfta&o dets Year 

d,e*ft 1155 West CMat!wt Strait 
CI Union 

Lpobrf.

y 

-- -V V 

http:ffid4 1 Lvszc&1cpOto roWcbi&5*OritOT/V4kbeckOUt.cW 4/26/1006 
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Wbos lookup for yourclgarguy.com. 

Whois Server Version 13 

Domain names in the .corn and .net domains can now be registered 
with many diffrent competing registrars. Go to hp:IIwwwmnternicnet 
for detailed information. 

Domain Name YOURCIGARGUYCOM 
Registrar: OMNIS NETWORK, tIC 
Whois Server whoisomnisoom 
Referral UPL: http://domairtaomnlscom 
Name Server NS1AOWOP.CECOM 
Name Server: NS2IMA(IFORCE.COM 
Status: ACTIVE 
Updated Date: 19-apr.2006 
Creation Date: 29-apr4004 
Expiration Date: 29-apr-201 I 

>>> Last update of whois databutz Wed, 26 Apr 2006 15,40: It EDT <<< 

NOTICE: The expiration date displayed in this record is the date the 

reajstmrs sponsorship of the domain name registration In the regjstry Is 
currently set to expire. This date does not necessarily reflect the expiration 
date of the domain name registrant's agreement with the sponsoring 
registrar. Users may consult the sponsoring registrar's Whois database to 
view the registrar's reported date of expiration for this registration 

TERMS OF USE: 'You are not authorized to access or query our Whois 
database through the use of electronic processes that are high-volume and 
automated except as reasonably necessary to register domain names or 
modify dsting registrations; the Data in VeriSigu Global Registry 
SeMces' (VcriSign") Whois database is provided by VeriSign for 
infbrnietion purposes only, and to assst persons in obtaIning Information 
about or related to a domain name registration record, VeriSip does not 
guarantee its accuracy. By submitting a Whois query, you agree to abide 
by the following terms of use: You agree that you may use this Data only 
for lawM purposes and that under no circumstances will you use this Data 
to: (1) allow, enable)  or otherwise support the transmission of mass 
unsolioited commercial advertising or solicitations via e-mail, telephone, 
or fcsimi1e; or (2) enable high volume, automated, electronic processes 
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that apply to VcnSign (or its computer systems). The compilation, 
repackaging, dissemination or other use of this Data Is expressly 
prohibited without the prior written consent of VeñSign. You agree not to 
use eectronio processes that are automated and high-volume to access or 
quezy the Whois database except as reasonably necessary to register 
domain names or mod* existing registrations. VoriSign reserves the right 
to restrict your access to the Whois database In its sole discretion to ensure 
operational stability. VoriSign may restrict or terminate your access to the 
Whois database for Miura to abide by those terms of uses VeriSign 
reserves the right to modify these terms at any time, 

The Registry database contains ONLY COL Mr,, EDU domains and 
Registrars. 

Omnis Network. LLC's WHOLS data is provided for laformation and retbrence 
only, Oinnis Netwodc LLC makes no guaranty or warranty that the data 
available is accurate. You agree that the data will not be used under any 
circumstances to allow, enable or otherwise support the transmissIon by 
email, telephone, or fcsimite of mass, unsolicited, commercial 
advertising or solicitation. You agree not to enable highvo1um 
automated, electronic processes that submit queries to Ornnis Network. LLC 
or send data to the systems of any Regstiy operator or ICN-Accradited 
registrar. Compilation, epacicaging, dissemination or other use of the 
WHOIS database in its entirety, or of a substantial portion thwwA is 
not allowed without prior written permission of Omnis Network, LLC. By 
submitting this query, you agree to be bound by time terms. 
Whois Output for: yourcigarguy corn 

Domain Name Owner: 
Data Commodities, Ltd 
330 Paiute Blvd 
Pahrump, Nevada 89061 
US 

Administrative Contact: 
Data CommodIties Ltd 
Gnecco, Peter (G$51 
3830 Paiute Blvd. 
Pahrump, Nevada 89061, US 
?bone 775 7514414 
Fax 775 537-1365 
Email: daaoomodIties®hotmaILeom 

Technical Contact: 
Data Commodities, Ltd 
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Gnecco, Peter (PG.85] 
3830 Paiute Blvd, 
Pebrump, Nevada 89061, US 
Phone: 775 751-8414 
Fax: 775 $374365 
Email: datacommodi6ea8(hotmail,com 

Billing Contact, 
Data Commodities, Ltd 
Onecco. Peter (?G45] 
3830 Paiute Blvd 
Pabrump, Nevada 89061, US 
Phone: 775 751-8414 

Fax.,  775 $37-1365 
Email: datacommodities8çhotmaiLcom 

Pecord Information-

 

Domain Record Created: April 29, 2004 00:00 
Domain Record Updated: April 19, 2006 14:39 
Domain Record Expires.,  April 29, 201100:00 

DNS bnnation: 
Name Server: nsl .imagifrce. corn 
Name Server: ,siforcoorn 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 -----------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
PARTY DESIGNATION:  See Exhibit Cover Sheets 
  
 
 
 

Designated TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
Part 3 of 3 

 
 
 
 
 
 
 
 
 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 22 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
 

 
 



General Cigar Co. 
7300 Beautont Springs Drive 
Richmond VA 23225 
Customer ServiceS (800)526-4653 
Customer Service Fax 5 (201)660-6066 

General Cigar Co. 

General Cigar Premium Brand Pricing 

Frontmark Item # Size 

# Cigars 
Per 
Unit Pkg. 

# Cigars 
Per 

Case 

Minimum 
Order Qty 
of Cigars 

Wholesale 
Price 
Per M 

Wholesale 
List Price 
Per Unit 

FSP 
Per 
Unit 

Suggested 
Retail 

     

Ascots 08101 43/16x32 100 lO Tins oflO 2,400 100 $ 982.50 $ 98.25 $ 80.57 13.10 
Baron De Rothschild 25s 08028 6 1/2x42 25 Box 1,000 25 $ 4,275.00 $ 106.88 $ 87.64 5.70 
Baron Do Rothschild 515s 08031 6 1/2 x 42 25 5 Packs of 5 500 25 $ 4,275.00 106.88 $ 87.64 28.50 
Caviar 08001 4 x 36 50 Box 2,500 50 $ 1,875.00 93.75 $ 76.88 2.50 
Claybourne 08004 6 x 31 25 Box 1,60 25 $ 3,000.00 75.00 $ 61.50 4.00 
Court 08189 43/16 x 36 30 Box 1,20 30 $ 1,950.00 58.50 $ 47.97 2.60 
Crystal 08068 1 5 1/2 x 50 8 Box 801 8 $ 5,100.00 40.80 $ 33.46 6.80 
Diplomat 08089 41/2x38/60/44 25 Box 1,000 25 $ 4,125.00 103.13 $84.56 5.50 
Duke ofDevon 08013 51/2x42 25 Box 1,00 25 $ 4,125.00 103.13 8456 5.50 
Duke of Wellington 08092 8 1/2 X47 13 Box 260 13 $ 5,475.00 71.18 58.36 7.30 
Duke of Windsor 08057 6 x 50 25 Box 500 25 $ 5,925.00 148.13 121.46 7.90 
Duke Of York 02403 5 1/4 x 54 25 Box 1,000 25 $ 4,575.00 114.38 $ 93.79 $ 6.10 
Hampton Court 08045 51/2 x42 25 Box 

 

1.000, 25 $ 4,275.00 106.88 87.64 $ 5.70 
Hyde Park 08064 1 51/2 x49 25 Box 1,00 25 $ 4,350.00 108.75 89.18 $ 5.80 
Lords 08048 4 3/4 x 49 25 Box 500 25 $ 3,675.00 91.88 75.34 $ 4.90 
Macanudo 898 08091 7 X 45 25 Box 900 25 $ 5,025.00 125.63 $ 103.01 $ 6.70 
Majesty 08093 6 X 54 25 Box 625 25 $ 5,925.00 148.13 $ 121.46 $ 7.90 
Miniature 08104 3 3/4 x 24 80 10 Packs of 8 2,40 80 $ 67500 54.00 

- $ 44.28 $ 7.20 
Petit Corona 25s 08047 5 x 38 25 Box 1,00 25 $ 3,075.00 $ 76.88 $ 63.04 $ 4.10 
Petit Corona 5/5s 08019 5 x 38 25 5 Packs of 5 1,000, 25 $ 3,075.00 76.88 $ 63.04 $ 20.50 
Portofino 08025 7 x 34 25 Box 500 25 $ 4,275.00 106.88 $ 87.64 $ 5.70 
Prince of Wales 08056 8 x 52 25 Box 500 25 5,925.00 148.13 $ 121.46 $ 7.90 
Prince Philip lOs 08037 7 1/2 x 49 10 Box 500 10 5,17500 $ 51.75 $ 42.44 $ 6.90 
Prince Philip 25s 08039 7 1/2 x 49 25 Box 500 25 5,175.00 $ 129.38 $ 106.09 $ 6.90 
Thames 20s 08186 6 x 50 20 Box 600 20 5,100.00 $ 102.00 $ 83.64 $ 6.80 
Trump 08052 6 1/2 x 45 25 Box 400 25 $ 4,275.00 $ 106.88 $ 87.64 $ 5.70 
Tudor 02404 6 x 52 25 Box 1 1,000 25 4,875.00 $ 121.88 $ 99,94 $ 6.50 

   

MACANUDO ROBUST  

  

Ascots 02414 4 3/16 x 32 100 10 Tins of 10 2,400 100 982.50 $ 98.25 80.57 $ 13.10 
Baron De Rothschild 02415 x42 _61/2 25 Box 1,000 25 4,275.00 $ 106.88 87.64 $ 5.70 
Duke of Devon 02408 51/2 x42 25 Box 1,000 25 4,125.00 $ 103.13 84.56 $ 5.50 
Hampton Court 02409 51/2 x42 25 Box 1,000 25 4,275.00 $ 106.88 87.64 $ 5.70 

Hyde Park 02410 51/2 x49 25 Box 1,000 25 4,350.00 $ 108.75 89.18 $ 5.80 

Petit Corona 02411 5 x 38 25 Box 1,000 25 3,075.00 $ 76.88 63.04 $ 4.10 

Portofino 02412 7 x 34 25 Box 500 25 4,275.00 $ 106.88 87.64 $ 5.70 
Prince Philip 02413 71/2 x49 10 1 Box 1 6001 10 5,175.00 1 $ 51.75 42.44 1 $ 6.90 

MACANUDO MADURO, - 

      

Ascot 08084 43/16 x 32 100 10 Tins of 10 2,400 100 982.50 $ 98.25 80.57 $ 13.10 

Baron De Rothschild 08042 6 1/2 x 42 25 Box 1,000 25 $ 4,275.00 $ 106.88 87.64 $ 5.70 

Crystals 02446 5 1/2 x 50 8 Box 80 8 5,100.00 40.80 33.44 6.80 
Diplomat 08069 41/2x38/60/44 25 Box 1,000 25 4,125.00 103.13 84.56 5.50 

Duke Of Devon 08044 51/2 x 42 25 Box 1,000 25 4,125.00 103.13 84.56 5.50 

Hampton Court 08011 5 1/2 x42 
- 

25 Box 1,000 25 4,275.00 $ 106.88 87.64 5.70 

Hyde Park 08043 51/2x49 25 Box 1,000 25 4,350.00 $ 108.75 89.18 5.80 
Prince Philip 08041 1 7 1/2 x 49 1 10 1 Box 1 6001 10 5,175.00 1 $ 51.75 1 $ 42.44 6.90 

MACANUDO GOLD LABEL   SPECIALTY ITEM - NO OPEN STOCK AVAILABLE  

 

Crystal (Tube) 08185 5 1/2 x 50 8 Box 801 8 5,400.00 $ 43.20 $ 35.42 7.20 
Duke of York 08117 5 1/4 x 54 25 Box 1,000 25 5,025.00 $ 125.63 $ 103.01 670 
Hampton Court (Tubo) 02448 5 1/2 x42 25 Box 500 25 4,878.20 $ 121.96 $ 100.00 6.50 
Lord Nelson 08067 7x49 25 Box 1,000 25 5,400.00 $ 135.00 $ 110.70 7.20 
Shakespeare 08122 6 1/2x45 25 Box 1,000 25 4,575.00 $ 114.38 $ 93.79 6.10 
Somerset 08199 5 x 54 25 Box 1,000 25 4,725.00 $ 118.13 $ 96.86 6.30 
Tudor 08159 6 x 52 25 Box 1,000 25 5,175.00 $ 129.38 $ 106.09 6.90 
MACANUDO GOLD LABEL TINS 10  OPEN STOCK 

  

AVAILABLE  

  

Court Tin 1 02461 4 3/16 x 36 1 25 5 Tins of 5 1  

 

25 2,242.50 1 $ 56.06 1 $ 45.95] 14.95 

 

MACANUDO VINTAGE 2000   CONTRACT REQUIRED  

     

Number I 04009 1 7 1/2 x 49 1 20 1 Box 1 801 20 12,160.001 $ 243.20 1 $ 152.00 15.20 
Number II 04010 69/6 x 43 20 Box 80 20 10,960.00 $ 219.20 $ 137.00 13.70 
Number  X 04011 6 x 54 20 Box 80 20 11,760.00 $ 235.20 $ 147.00 14.70 

umber VIII 04012 5 1/2 x 50 20 Box 1 801 20 11,360.00 1 $ 227.20 $142.00 14.20 

I1u- t 
EXHIBIT 

cc 

Planet Depos, LLC 

Indicates change in pricing GCC * Prices effective as of 02-04-07 



General Cigar Co. 
7300 Beaufort Springs Drive 
Richmond VA 23225 
Customer Service 8 (800)526-4653 
Customer Service Fax # (201)660-6066 

General Cigar Co. 

General Cigar Premium Brand Pricing 

Frontmark Item # Size 

# Cigars 
Per 
Unit Pkg. 

# Cigars 
Per 

Case 

Minimum 
Order Qty 
of Cigars 

Wholesale 
Price 
Per M 

Wholesale 
List Price 
Per Unit 

FSP 
Per 

I Unit 
Suggested 

Retail 

    

PARTAGAS  

    

#1 25S 06916 :63/4  x43 25 Box 

 

1,00025 $ 4425.00 $ 110.63 90.71 5.90 
# I5/5'S 06918 3/4x43 _6 5 5Packsof5 500 25 $ 4,425.00 $ 110.63 90.71 29.50 
#2 06910 5 3/4x43 25 Box 1,00 25 $ 4,125.00 $ 103.13 84.56 5.50 
#425s 06904 5x38 25 Box 1,00 25 $ 3,225.00 $ 80.63 66.11 4.30 
#45/5s 06905 5x38 5 5 Packs of5 500 25 $ 3,225.00 $ 80.63 66.11 21,50 

• #6 06901 6x34 25 Box 1,00 25 $ 3,225.00 $ 80.63 66.11 4.30 
• #9 06968 1 81/2x47 10 Box 100, 10 $ 5,700.00 $ 57.00 46.74 7.60 
• #10 06922 71/2x49 10 Box 500 10 $ 5,400.00 $ 54.00 44.28 $ 7.20 

8-9-8 06919 67/8x44 25 Box 900 25 $ 5,025.00 $ 125.63 103.01 $ 6.70 
Almirantes 06962 61/4x47 25 Box 1,00 25 $ 4,575.00 $ 114.38 $ 93.79 $ 6.10 
Aristocrat 06963 6x50(Shaped) 25 Box 500 25 $ 6,600.00 $ 165.00 $ 135.30 $ 8.80 
Fabulosos 06964 7x52 25 Box 500 25 $ 5,625.00 $ 140.63 $ 115.31 $ 7.50 
Humitube 06935 63/4x43 10 Box 

- 
10 $ 5,175.00 $ 51.75 $ 42.44 $ 6.90 

Maduro#1 06924 1 63/4x43 25 Box 1,000 25 $ 4,425.00 $ 110.63 $ 90.71 $ 5.90 
Maduro # 10 06925 71/2x49 10 Box 500 10 $ 5,400.00 $ 54.00 $ 44.28 $ 7.20 
Maduro#8 06940 61/4x48 20 Box 960 20 $ 4,350.00 $ 87.00 $ 71.34 $ 5.80 
MaduroNaturale 06926 51/2x50 25 Box 1,000 25 $ 4,425.00 110.63 $ 90.71 5.90 
Miniatura 06965 33/4x24 80 10 Packs 0f8 2,400 80 $ 665.63 

-.
53.25 $ 43.67 7.10 

Naturales 06960 5 1/2 x 50 25 Box 1,000 25 $ 4,425.00 $ 110.63 $ 90.71 5.90 
Padre 06946 6 X 50 20 Box 500 20 $ 4,650.00 93.00 $ 76.26 $ 6.20 
Puritos 06931 1 43/16 x 32 100 10 Tins of 10 2400 100 $ 997.50 99.75 81.80 13.30 
Robusto 06961 41/2x49 25 Box 1.0 25 $ 4,125.00 103.13 8456 5.50 
Sabroso 06947 57/8x44 20 Box 1,000 20 $ 4,350.00 87.00 71.34 $ 5.80 

  

PARTAGAS SERIE S  

  

Esplendido 06959 4 1/2x38/60/44 25 Box 500 25 $ 3,475.61 86.89 71.25 $ 5.70 
Exguisito 06958 71/4 x 48/54 25 Box 00 25 $ 4,939.02 123.48 $ 10125 $ 8.10 

Perfecto 06957 x 49 _6 25 Box 00 
2500

 

25 $ 3,902.44 97.56 80.00 $ 6.40 

Preferido 06956 x 52 _6 25 Box 

 

 25 $ 4,146.34 103.66 85.00 $ 6.80 
Priniero 06955 6 x 60 25 Box 00 25 $ 4,573.17 114.33 93.75 $ 7.50 
PARTAGAS BLACK LABE - 

     

Bravo 06978 4 1/2 x 54 20 Box 800 20 $ 3,525.00 70.50 $ 57.81 $ 4.70 

Clasico 06977 5 1/4 x 54 20 Box 800 20 $ 3,900.00 78.00 $ 63.96 $ 5.20 

Crystal (Tubo) 07017 5 1/2 x 50 8 Box 80 8 $ 4,275.00 34.20 $ 28.04 $ 5.70 

Corona iø 07061 5 1/2 x 45 20 Box 800 20 $ 3,712.50 74.25 $ 60.89 $ 4,95 

Gigante 00 07099 6 x 60 20 Box 500 20 $ 4,650.00 93.00 $ 76.26 $ 6.20 

Magnif(co 06976 6 x 54 20 Box 800 20 $ 4,200.00 84.00 $ 68.88 $ 5.60 

Maximo 06979 6 x 50 20 Box 500 20 $ 4,425.00 88.50 $ 72.57 $ 5.90 

Piramide 06975 6 x 60 20 Box 800 20 $ 5,025.00 100.50 $ 82.41 $ 6.70 
Prontos 06906 4 3/16 x 36 30 1 5 Packs of 61 3001 30 $ 1,400.00 42.00 $ 34.44 $ 11.20 

   

PARTAGAS SPANISH ROJADO  

     

Familia 07102 6 x 54 25 Box 1,000 25 $ 4,462.44 114.38 93.79 $ 6.10 
Gigante s' 07107 6 x 60 25 Box 500 25 $ 4,462.44 121.88 99.94 $ 6.50 
Mitico 07101 7x49 25 Box 1,000 25 $ 590.63 118.13 96.86 $ 6.30 
Ramon y Ramon 07104 61/2 x45 25 Box 1,000 25 $ 4,125.00 103.13 84.56 5.50 
Rojito 07004 4 1/2 x 50 40 Box 800 40 $ 3,825.00 153.00 125.46 5.10 
Sabroso 07005 57/8 x 44 20 Box 1,000 20 $ 4,050.00 81.00 66.42 5.40 
San Agustin 07103 5 1/2 x 52 25 Box 1,000 25 $ 4,162.44 106.88 87.64 5.70 
Santiago 07021 4 3/16 x 36 30 Box 600 30 $ 1,575.00 47.25 38.75 2.10 
PARTAGAS LIMITED RESERVE 

 

DECADAS OF 

 

CONTRACT REQUIRED 

 

RTDA PREPACK 

 

REFILLS - ONLY  

 

N0. 1 07078 1 4 1/2 x 49 20 Box 801 20 $ 11,760.00 1 $ 235.20 147.00 14.70 
No. II 07079 5 1/2 x 50 1 20 Box 801 20 $ 14,800.00 $ 296.00 185.00 18.50 
No. Ill 07080 6 1/4 x 43 1 20 Box 80 20 $ 14,800.00 $ 296.00 185.00 18.50 
No. IV 07081 7 1/2 x 49 1 20 1 Box 801 20 $ 15,840.00 $ 316.80 198.00 19.80 
PARTAGAS 160 SIGNA1uirrR 

 

ES 

 

 SPECIALTY ITEM - NO OPEN STOCK AVAILABLE  

  

160 Cifuentes Especial 07054 1 7 x 48 1 10 Box 100 10 $ 18,841.46 $ 188.41 154.50 $ 30.90 

160 Crystal '160' Tube 07053 63/4x43 10 Box 100 10 $ 16,341.46 $ 163.41 134.00 $ 26.80 

160 Robusto 07051 5 x 50 25 Box 250 25 $ 12,560.98 1 314.02 257.50 $ 20.60 
160 Robusto Major 07052 5 1/2 x 52 25 Box 250 25 $ 13,841.46 $ 346.04 283.75 $ 22.70 
160 Rubusto Minor D7U0 4 1/2 x 48 25 Box 250 25 $ 11,280.49 $ 282.01 231.25 $ 18.50 

PARTAGAS CIFUENTES SEASONAL BLENDS 

 

SPECIALTY ITEM .  NO 

 

OPEN STOCK AVAILABLE  

  

Enero 07038 6 x 54 20 Box 400 20 $ 4,687.50 $ 93.75 76.88 $ 6.25 
Febrero 07039 6 1/2 x 45 20 Box 400 20 4,200.00 84.00 68.88 $ 5.60 
Junio 07006 5 1/2 X 49 20 Box 500 20 4,275.00 85.50 70.11 $ 5.70 
Julio 07007 6 x 54 20 Box 500 20 4687.50 93.75 76.88 $ 6.25 
Augusto 07008 4 1/2 x 60 20 Box 500 20 3,937.50 78.75 64.58 $ 5.25 
Septiembre 06944 5 1/2 x 49 20 Box N/A 20 4,725.00 94.50 , 77.49 $ 6.30 
Octobre 06942 6 x 54 20 Box 500 20 5,175.00 103.50 $ 84.87 $ 6.90 
Noviembre 06943 6 1/2 x 45 20 Box N/A 20 4,650.00 93.00 $ 76.26 $ 6.20 
Diciembre 07037 5 1/2 x 49 20 Box 400 20 $ 4,275.00 $ 85.50 $ 70.11 1 $ 5.70 

* Indicates change in pricing GCC Prices effective as of 02-04-07 



General Cigar Co 
7300 Beaufont Springs Drive 
Richmond VA 23225 

Customer Service # (800)52e-4653 
Customer Service Fax # (201)e60-60e6 

General Cigar Co. 

General Cigar Premium Brand Pricing 

Frontmark Item # Size 

# Cigars 

Per 
Unit Pkg. 

# Cigars 
Per 

Case 

Minimum 
Order Qty 

I  of Cigars 

Wholesale 
Price 
Per M 

Wholesale 
List Price 
Per Unit 

FSP 
Per 
Unit 

Suggested 
Retail 

  

COHIBA  

    

Churchill 07957 7 x 49 25 Box 500 25 $ 10,121.95 $ 253.05 $ 207.50 16.60 

Corona 07961 5 1/8 x 42 25 Box 500 25 $ 6,402.44 $ 160.06 $ 13125 10.50 
Corona 5/3 pk 07963 5 1/8 x 42 15 5 packs of 3 375 15 $ 6,402.44 96.04 $ 78.75 31.50 
Corona Especiale 07958 61/2 x42 25 Box 500 25 8,109.76 

- 
202.74 $ 166.25 13.30 

Corona Minor 07966 4 x 42 25 Box 500 25 $ 4,756.10 118.90 $ 97.50 7.80 
Crystal Corona 07964 5 1/2 x42 20 Box 500 20 8,109.76 162.20 $ 133.00 $ 13.30 
Lonsdale Grande 07959 6 1/4 x 47 25 Box 5001 25 8,109.76 202.74 16625 $ 13.30 
Miniature 07997 37/8 x 24 100 10 packs of 10 600 100 707.32 7073 58.00 $ 11.60 
Pegueno 07950 4 3/16 x 36 30 5 Tins of 6 300 30 1,453.25 43.60 35.75 $ 14.30 
Robusto 07956 5 x49 25 Box 500 25 8,109.76 202.74 $ 166.25 $ 13.30 
Robusto Fino 07960 4 3/4x47 25 Box 500 25 6,402.44 160.06 $ 131.25 $ 10.50 
Triangulo 07962 6 x 54 25 Box 500 25 12,804.88 320.12 $ 262.50 $ 21.00 
Toro Tubo 07998 6 x 50 10 Box 200 10 9,085.37 90.85 $ 74.50 $ 14.90 

   

BOLl VAR  

   

Churchill 07898 7x49 25 1 Box 1 1,0001 25 3,841.46 96.04 1 $ 78.75 6.30 
Gigante 

 

6 x 60 25 Box 500 25 3,96341 99.09 $ 81.25 6.50 
Lonsdale 7899 6 1/2x45 25 Box 1,000 25 3,355.12 83.88 $ 68.78 5.50 
Robusto 

]07889 

7900 5 1/2 x 50 8 Box 80 8 3,538.11 $ 28.30 $ 23.21 5.80 
Toro 707 6 x 52 25 Box 1,000 25 3,658.54 $ 91.46 $ 75.00 6.00 

 

COHIBA BLACK  

   

Churchill 07981 7 x49 25 Box 500 25 10,121.95 $ 253.05 207.50 16.60 
Corona 07982 51/2 x42 25 Box 500 25 6,402.44 

- $ 160.06 131.25 10.50 
Robusoto (Crystal) 07983 5 1/2 x 50 8 Box 80 8 8,231.71 $ 65.85 54.00 13.50 
Pegueno 07991 43/16 x 36 30 5 Tins of 6 300 30 1,453.25 $ 43.60 35.75 14.30 
Supremo 07980 6 x 54 25 Box 500 25 9,329.27 $ 233.23 191.25 $ 15.30 
COHIBA XV 

 

CONTRACT REQUIRED SOLD IN RTDA PREPACK ONLY NO OPEN STOCK AVAILABLE 

XV-550 07974 - x 50 20 Box 500 20 7,760.00 1 $ 155.20 97.00 $ 9.70 
XV-645 07975 - x 45 20 Box 500 20 8,320.00 $ 166.40 104.00 $ 10.40 
XV-652 07976 6 x 52 20 Box 500 20 8,720.00 $ 174.40 109.00 $ 10.90 
XV-660 07973 - x60 20 Box 500 20 11,680.00 $ 233.60 146.00 $ 14.60 
XV-749 07972 7x49 20 Box 500 20 9,680.00 $ 193.60 121.00 $ 12.10 

STRADIVARIUS 

 

- 
Al CONTRACT REQUIRED RTDA PREPACK REFILLS - ONLY  

  

Robusto Major 02318 5 1/2 x 50 ] 10 1 Box 1 801 10 25,600.00 $ 256.00 $ 160.00 32.00 
Lonsdale 02319 63/4 x43 J 10 1 Box 1 801 10 24,000.00 1 $ 240.00 1 $ 150.00 30.00 
Churchill 02320 7 1/2x49 J 10 1 Box 1 801 10 27,200.00 1 $ 272.00 1 $ 170.00 34.00 

STRADIVARIUS TRAY Refills OW ___ 
CONTRACT REQUIRED RTDA PREPACK REFILLS - ONLY  

  

Robusto Major 02321 5 1/2 x 50 10 Cello 80 10 25,600.00 $ 256.00 $ 144.00 32.00 
Lonsdale 02322 6 3/4 x 43 10 1 Cello 801 10 24,000.00 1 $ 240.00 $ 135.00 30.00 
Churchill 02323 7 1/2 x 49 1 10 1 Cello 1 801 10 27,200.00 1 $ 272.00 1 $ 153.00 34.00 

 

KAHLUA  

   

Corona 30000 5x42 24 Box 480 24 N/A N/A $ 61.92 4.30 
Tin 30001 4 1/8 x 32 50 5 Tins of 10 2,500 50 N/A N/A $ 56.70 18.90 
Robusto 30006 5 1/2 x 48 24 Box 480 24 N/A N/A $ 76.32 5.30 
Torpedo 30007 6 x 54 24 Box 336 24 N/A N/A $ 92.16 6.40 
Tubo 30010 60x 50 20 Box 300 20 N/A N/A $ 78.72 6.40 
Martini Tin 30004 4 1/8 x 32 50 5 Tins of 10 2,500 50 N/A N/A $ 56.70 18.90 

* Indicates change in pricing 

** ALL PRICES ARE SUBJECT TO CHANGE WITHOUT NOTICE ** 

Indicates change in pricing GCC * Prices effective as of 02-04-07 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 23 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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Kristina Pickering, No 992 
Akke Levin, No. 9102 
MORRIS PICKERING & PETERSON 
300 S. Fourth Street, Suite 900 
Las Vegas, Nevada 89101 
rele: (702) 474-9400 
Fax: (702) 474-9472 

William W. Robertson 
John F. Olsen 
Owen J. McKeon 
Anna Johansson Vecehi 
ROBERTSON FREILICH1  BRUNO & COHEN, LLC 
One Riverfront Plaza, Floor 
Newark New Jersey 07102 
Tele: (973) 482100 
Fax: (973) 848-2138 

Attorneys for Plaintiff 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 

GENERAL CIGAR CO INC., a Delaware 
corporation, 

Plaintiff, 

V. 

CORIBA CARIBBEAN'S FINEST INC., a Nev 
Corporation, DATA COMMODITIES LTD., a 
Bahamian Corporation, RECJGARS.COM, INC. 
a/k/a .R&E CIGARS, a Tennessee sole 
proprietorship, PETER GNECCO, RAMSAY 
ELIAS PEREZ and TRACY KEYS, 

Defendants. 

Case No. 2:06-cv-00575-BES-

 

GWF 

DECLARATION OF DAVID 
BULLOCK 

I. David Bullock, submit this declaration in support of the motion by Plaintiff 

General Cigar Co., Inc. ("General Cigar") for summary judgment against defendants 

COHIBA Caribbean's Finest Inc. and Data Commodities Ltd. (collectively 

"Defendants"). 

OOO5724LDOC:2 
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1. [have been employed by General Cigar since July 1996 and currently hold 

the position of Vice President of Field Sales. In my capacity as the Vice President of 

Field Sales I am responsible for the supervision and management of General Cigar's field 

sales force personnel and maintain consistent contact and communications with them. 

2. 1 have been directly involved in the brand development, marketing, 

distribution and sale of COHIBA® cigars since 1996. 

3. Based upon my personal knowledge and based upon my familiarity with 

the history of General Cigar prior to 1996, 1 can state that at no time has General Cigar 

ever licensed or otherwise authorized or permitted any other person, company or entity to 

utilize its federally registered CO.HIBA® trademark for cigars or for any other goods or 

service whatsoever. 

4, Since the introduction of the COHEBA® brand, General Cigar has 

committed millions of dollars to the development, marketing and advertising of its 

Dominican-made COHH3A® cigars, which are marketed, distributed and sold to cigar 

retailers, wholesalers, distributors and consumers in the United States. 

5. As a direct result of General Cigar's commitment to the brand, its 

Dominican-made COMAS cigars have achieved fame and are highly regarded by 

American cigar consumers as a premium handmade cigar of the finest quality. 

6. Notwithstanding the fact that General Cigar has never licensed or 

otherwise authorized or permitted anyone else or any other company or entity to use the 

COHIBA® word mark, over the course of time in which I have held the position of Vice 

President of Field Sales 1 have received reports from General Cigar's field sales force and 

{OOO572 1.IX}C;2}2 
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about their and their customers encountering counterfeit "COHIBA" cigars, including the 

Defendants' "COHIBA Caribbean's Finest" cigars. 

7. Through its investigative efforts to combat counterfeiting of its 

COHIBA) and other trademarks, General Cigar able to determine sources of counterfeit 

"COHIBA" products. 

8. As a result its investigative efforts, General Cigar identified the 

Defendants as the entities responsible for the distribution of cigars and rum products 

bearing the "COHIBA Caribbean's Finest" brand name. 

9. According to the reports I have received, the "COHIBA Caribbean's 

Finest" products. including cigars and rum, cause confusion with General Cigar's 

genuine COHIBA-9 cigar products-

 

10. From a visual examination of the so-called "COHIBA Caribbean's Finest" 

products being marketed, distributed and sold by the Defendants, it is obvious that the 

intent behind the use of the word "COHIBA" is to cause just such confusion in order to 

trade upon General Cigar's exclusive property and to dilute and divert to themselves part 

of the value and investment made General Cigar in the development of the fame and 

notoriety of its COHIBA® cigar products in the marketplace. 

ii. The word mark "COHIBA" appears on all of General Cigar's COHIBA() 

cigars in a bold upper case font which dominates the design of the cigar bands and 

packaging. The Defendants' counterfeit "COHIBA Caribbean's Finest" cigars are an 

obvious mimic of General Cigar's COH IRA® in that the word "COHIBA" is also 

prominently positioned in bold upper case font, dominating the cigar band and drawing the 

viewer's attention to General Cigar's COHIBA® word mark as follows: 

t0007241.DOC;23 
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12. Thus, the manner in which the so-called "COL-JIRA Caribbean's Finest" 

cigars; prominently display General Cigar's COF1IBMJ word mark stands as 

incontestable evidence of the Defendants' intention to trade on the COHIBA(R) mark. 

More particularly, the Defendants' cigars display the word "COF{113A" in the virtually 

identical bold upper case font used by General Cigar with the "Caribbean's Finest" 

wording being relegated to an almost indiscernible smaller font strategically placed. 

below the much larger and more prominent word'COHlBA" 

13. Based on my years of experience in the cigar industry, the relatively low 

retail price of cigars results in cigar consumers not being especially discerning or 

cautious when making purchasing decisions. 

14, Accordingly, there is a high likelihood that cigar consumers could 

mistakenly purchase Defendants' "COHIBA Caribbean's Finest" cigars believing them to 

be General Cigar's COHIBA® cigars. 

15. The Defendants marketing of cigars under the confusingly similar 

"COHIBA Caribbean's Finest" brand name has caused cigar purchasers peat couftision, 

thereby damaging the reputation and goodwill associated with General Cigar's 

COHIBA® cigars. 

{00057241.00C,2}4 
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16. Defendants' use of the identical COHU3A® word mark to sell identical 

goods through the identical marketing channels as General Cigar has resulted in 

confusion amongst cigar purchasers as to the authenticity of COHIBA® cigars and 

caused damage to the reputation and goodwill associated with General cigar's 

COHIBA® cigars. 

17. Both as a result of investigative activities previously described and as the 

result of events that occurred serendipitously during the same period of time, it became 

clear that the Defendants, even after being revealed as not being authorized to utilize 

General Cigar's trademark, and even after being repudiated as being a legitimate source 

of premium cigar products, did not cease in endeavoring to trade upon and infringe upon 

General Cigar's COHIBA® trademark. 

18. In particular, in January of 2006, General Cigar was contacted by 

.Humidirect, the exclusive supplier of premium cigars to the Sam's Club chain of stores. 

.Humidirect informed General Cigar that the Defendants' were attempting to gain entry 

into the Sam's Club chain in order to distribute "COHIBA Caribbean's Finest" cigars 

with the Sam's Club chain. 

19. Fortunately, Humidirect was aware of the fact that Sam's Club is one of 

General Cigar's largest volume customers and well aware of General Cigar's authentic 

COHIBA® cigar brand. 

20. While the Defendants' attempts to sell and distribute "COHIBA 

Caribbean's Finest" cigars were rebuffed on that occasion, General Cigar continued to 

receive reports that cigars branded with the "COHIBA Caribbean's Finest" brand were 

{{}005724LDOC2)5 
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being sold and distributed by the Defendants and that such cigars continued to cause 

consumer confusion. 

I declare under penalty of peijury that the foregoing is true and correct. 

Executed on October 1i2OO7 

DAVID BULLOCK 

oons7aaLDOc:2)6 
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CERTIFICATE OF SERVICE 

Pursuant to Fed. R. Civ. P. 5(b) and Section IV of District of Nevada Electronic Filing 

Procedures, I certify that I am an employee of MORRIS PICKERD.IO & PETERSON, and that 

the following documents filed in support of General Cigar Co., Inc's Motion for Summary 

Judgment - Filed under Seal - was served via electronic service: 

. DECLARATION OF DAVID BULLOCK 

TO: 
Gary R. Trebert 
777 Main Street, Suite 600 
Fort Worth, Texas 76102 

Kristin Regel 
The Law Firm of K.A. Regel, PLLC 
5700 Granite Parkway, Suite 200 
Piano Texas, 75024 

Sean P. Flanagan 
Gentile Law Group 
1640 Alta Drive, Suite 12 
Las Vegas, Nevada 89106 

Attorneys for COHIBA Caribbean 
Finest, Inc. and Data Commodities, Ltd. 

Michael R. Mushkin 
Harmon, Davies & Mushkin, A.P.C. 
4475 S. Pecos Road 
Las Vegas, Nevada 89121 
Attorneys for COHIBA Caribbean's 
Finest. Inc. and Data Commodities, 
Ltd. (submitted motion to withdraw as 
counsel) 

Dated this /3 day of October, 2007. 

By: ( C 

Courtesy copies were also emailed to all counsel except Mr. Flanagan, for whom an email 
address was not available. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 24 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 
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v. 
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 Respondent. 

: 
: 
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Exhibit 25 to the TTAB Discovery Deposition Transcript of Eugene Paul Richter, III,  
designated under Fed. R. Civ. P. 30(b)(6) to testify on behalf of General Cigar Co., Inc., 

dated November 21, 2017 
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cigarsandroses. Follow 

cigarsandroses Cohiba Blue & Dunkin Donuts 
Coffee 

cigarsandroses #Cohiba #Habana #Cuba 
#CohibaHabanaCuba #Cohibablue #DD 
#DunkjnDonuts #DunkjnDonuts coffee 
#coffee #chefheffsjukejoint 
#JukeJojnt 
#cigarsandroses #candrcigarroom 
#SOTL #BOTL #PSSITA 

71 likes 

SEPTEMBER 13 

Add a comment... 
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cigarsandroses. Follow 

cigarsandroses Cohiba kind of day 

cigarsandroses #Cohiba #Habana #Cuba 
#CohibaHabanaCuba #cigar #cigars 
#chefheffsjukejoint 

#iukeioint #cigarsandroses #candrcigarroom 
#Single #Malt #Scotch #Whisky #Whiskey 
#SingleMalt #NewYork #SingleMaltWhisky 
#Cognac #Brandy #Bourbon 

cigarsandroses @cohiba_ambassador how's 
this line up... 

cohiba_ambassador No doubt! 

cigarsandroses @cohiba_ambassador needed 
your approval first lol 

90 likes 

SEPTEMBER 17 

Add a comment... 

https://www.instagram.com/p/BzJomfuht58/?hl=en&takenbycigarsandroses 1/1 
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cigarsandroses. Follow 

cigarsandroses Cohiba Blue label (here's to 
the weekend) 

maxtwitty_ You smoking outside? 

vapers_choice_ Great cigar! 

cigarsandroses @smokers_choice_usa agreed 

83 likes 

OCTOBER 6 

Add a comment... 
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cigarsandroses. Follow 

cigarsandroses Cohiba Black Pequenos for 
breakfastED 

cohiba_ambassador That's a nice hearty 

start to the day right there! 

cigarsandroses @cohiba_ambassador Thx 

cigarsandroses #Cohiba 

#CohibaBlackPequenos #cigar #cigars 
#chefheffsju kejoint 
#iukeioint #cigarsandroses 
#candrcigarroom #Single #Malt #Scotch 
#Whisky #Whiskey #SingleMalt #NewYork 
#SingleMaltWhisky #whiskies 
#Cognac #Brandy #Bourbon 
#Brothersoftheleaf #sistersoftheleaf #rye 
#Singlebarrel #cigaroftheday 
#BlendedScotchwhiskey 

love2behappyallday We need to try these 
bra @bigrungo_26 

103 likes 

OCTOBER 16 

Add a comment... 
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cigarsandroses. Follow 

cigarsandroses Today's essentials are red 

dot 0 
cigarsandroses #cohiba #cohibacigar 

#cigar #cigars #chefheffsjukejoint 
#iukeJoint #cigarsandroses 
#candrcigarroom #Single #Malt #Scotch 
#Whisky #Whiskey #SingleMalt #NewYork 
#SingleMaltWhisky #whiskies 

#Cognac #Brandy #Bourbon 

#Brothersoftheleaf #sistersoftheleaf #rye 

#Singlebarrel #cigaroftheday 

#BlendedScotchwhiskey 

cohiba_ambassador Major league line up 
there 

kwa_li I need youur number man 

cigarsandroses @cohiba_ambassador Yes 
Sirrrrr.... 

97 likes 

NOVEMBER 1 

Add a comment... 
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cigarsandroses 

LooJ 

591 posts 962 followers 533 following 

Cigars & Roses Our brand is a lifestyle Cigars & Roses 
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S tobaccoleaflasvegas. Follow 
Tobacco Leaf 

tobaccoleaflasvegas Fantastic turnout 
tonight! Thank you @cohiba_ambassador 

& @cigarguyed ! You guys are the 
awesome! #vivacohiba #tobaccoleafnv 
#cohibacigar #cohiba #cohibas #cigartime 
#cigarlife #henderson #cigarlover 
#cigarlover #Iit #cigaraficionado 
#cigarphotography #cigarculture #cigarbox 
#cigarlove #smoking #cigaraddict 
#blended #viva #puravida #porlavida 
#nicaraguan #nicaragua #hand made 
#premiumcigars #cigaroftheday 

26 likes 

2 DAYS AGO 

Add a comment... 

'V 
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S tobaccoleaflasvegas. Follow 

Tobacco Leaf 

#cigarlover #lit #cigaraficionado 
#cigarphotography #cigarculture #cigarbox 
#cigarlove #smoking #cigaraddict 
#blended #viva #puravida #porlavida 
#nicaraguan #nicaragua #handmade 
#premiumcigars #cigaroftheday 

cigarguyed A great night. Thank you. 

cohiba_ambassador Thanks for having me! 
Great shop... great people 

IapofIuxmobilecigarlounge looking good 

Will, miss tobacco leaf 

26 likes 

2 DAYS AGO 

Add a comment... 

A. 
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S tobaccoleaflasvegas. Follow 
Tobacco Leaf 

tobaccoleaflasvegas The Cohiba Luxury 
features a African Cameroon wrapper, with 
some of the meerapfel family tobacco. This 
medium-bodied stick is only available in 
limited quantities. #tobaccoleafnv 
#cohibacigar #cohiba #cohibas #cigartime 
#cigarlife #bocca #cigarlover #cigarlover 
#lit #cigaraficionado #cigarphotography 
#cigarculture #cigarbox #cigarlove 
#smoking #cigaraddict #blended #viva 
#puravida #porlavida #nicaraguan 
#nicaragua #handmade #premiumcigars 

COmO U 

42 likes 

4 DAYS AGO 

Add a comment... 
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0  tobaccoleaflasvegas. Follow 

tobaccoleaflasvegas Cohiba Macassar 
#tobaccoleafnv #cohibacigar #cohiba 
#cigaroftheday #cigartime #cigarlife #bocca 
#cigarlover #cigarlover #lit #cigaraficionado 
#cigarphotography #cigarculture #cigarbox 

#cigarlove #smoking #cigaraddict #blended 
#viva #puravida #porlavida #nicaraguan 
#nicaragua #handmade #premiumcigars 
#cigaroftheday 

16 likes 

NOVEMBER 8 

Add a comment... 
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0  tobacco leaflasvegas. Follow 

tobacco leaflasvegas Cohiba Black, Red dot, 
and Blue #tobaccoleafnv #cohibacigar 
#cohiba #cohibas #cigartime #cigarlife 
#bocca #cigarlover #cigarlover #Iit 
#cigaraficionado #cigarphotography 
#cigarculture #cigarbox #cigarlove #smoking 
#cigaraddict #blended #viva #puravida 
#porlavida #nicaraguan #nicaragua 
#handmade #premiumcigars #cigaroftheday 

nicalifejewelry . 

34 likes 

NOVEMBER 7 

Add a comment... 
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Search 

tobaccoleafiasvegas [oUow] El 
95 posts 6,716 followers 50 following 

The Tobacco Leaf We are proud to serve the Las Vegas valley with four convenient locations which host the largest selection 

of premium cigars, pipes & accessories. www.tobaccoleafvegas.com 

cH1r1A . 

£.x..v •ILl?IN 

Great pictures of some of our veteran 
customers. I hope you enjoyed your day and 
we appreciate your service to our great 
country! 
#HappyVeteranday#WeThankYou 

N  N 
1 
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In 

honor of our veterans, come in and smoke 
a cigar on us Saturday Nov. 11th, Be sure to 
bring your VA ID, All Tobacco Leaf locations. 

M111 ti (A 

Gurkha Cigar Event On Thursday, June 29th 

7pm - 0pm 
@ Rainbow 

6870 S Rainbow Blvd #118.89118 

702-6144100 
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11/19/2017 The Tobacco Leaf (Qtobaccoleaflasvegas). Instagram photos and videos 

ABOUT US SUPPORT BLOG PRESS API JOBS 

PRIVACY TERMS DIRECTORY LANGUAGE 

© 2017 INSTAGRAM 

https://www.instagram.com/tobaccoleaflasvegas/?hl=en 3/3 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
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Case 2:06-cv-00202-AAA-JEG Document 6 Filed 09/14/06 Page 1 of 6 

William W. Robertson 
FILED 

U.S. DISTRICT  COURT 
John F. Olsen ru mlswicK ON. 
Owen J. McKeon 
Mellissa L. Longo IS SEp 114 P 3: 25 
ROBERTSON, FREJLIC}I, BRUNO & COHEN, LLC 

One Riverfront Plaza, 91h  Floor 
Newark, New Jersey 07102  

(973) 848-2100 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF GEORGIA 

GENERAL CIGAR CO., INC., a Delaware 
corporation, 

V. 

Plaintiff, 

C V 206 

SOUTHERN SMOKE, L.L.C., a Georgia limited 
liability company, CORNER CIGARS 

DISTRIBUTING, INC. (a/k/a CornerCigars.com), a 
Georgia corporation, SEMINOLE CIGAR 

FACTORY, a fictitious name filed in Florida, 
VICTOR SINCLAIR INC., a Georgia corporation, 
BIG DOG CIGAR, L.L.C., a Florida limited liability 
company, DOMINICAN CIGARS LTD. (a/k/a 
DomCigars.com a/k/a CheapCigarBundles.com, a/k/a 
Dominican Cigars Direct), a Nevada limited liability 
company, WILLIAM A. RHODES, individually, 
BENJAMIN T. LANUZZI, individually and 
YOSELIN GARCIA, individually and CHARLES R. 
CREEKMORE, individually. 

Defendants. 

DECLARATION OF 
DAVID BULLOCK 

I, David Bullock, submit this declaration in support of the order to show cause why a 

preliminary injunction should not issue by Plaintiff General Cigar Co., Inc. ("General Cigar") 

against Defendants Southern Smoke, L.L.C. ("Southern Smoke"), Corner Cigars Distributing, 

Inc. (a/k/a CornerCigars.com) ("Corner Cigars"), Seminole Cigar Factory ("Seminole Cigar"), 

Victor Sinclair, Inc. ("Victor Sinclair"), Big Dog Cigar, L.L.C. ("Big Dog Cigar"), Dominican 

Confidential 
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Case 2:06-cv-00202-AAA-JEG Document 6 Filed 09/14106 Page 2 of 6 

Cigars Ltd. (a/k/a DomCigars.com a/k/a CheapCigarBundles.com a/k/a Dominican Cigars 

Direct) ("Dominican Cigars"), William A. Rhodes ("Rhodes"), Benjamin T. lanuzzi ("Januzzi"), 

Yoselin Garcia ("Garcia") and Charles R. Creekmore ("Creekmore") (collectively 

"Defendants") 

1. 1 have been employed by General Cigar since July 1996 and currently hold the 

position of Vice President of Field Sales. In my capacity as the Vice President of Field Sales I 

am responsible for the supervision and management of General Cigar's field sales force 

personnel and maintain consistent contact and communications with them. 

2. I have been directly involved in the brand development, marketing, distribution 

and sale of COHIBA® cigars since 1996. 

3. Based upon my personal knowledge and based upon my familiarity with the 

history of General Cigar prior to 1996, I can state that at no time has General Cigar ever licensed 

or otherwise authorized or permitted any other person, company or entity to utilize its federally 

registered COHIBA® trademark for cigars or for any other goods or service whatsoever. 

4. Since the introduction of the COHIBA® brand, General Cigar has committed 

millions of dollars to the development, marketing and advertising of its COHIBA® cigars. 

5. As a direct result of General Cigar's commitment to the brand, COHIBA® cigars 

are highly regarded by cigar sellers and by consumers as a premium handmade cigar of the finest 

quality. 

6. Notwithstanding the fact that General Cigar has never licensed or otherwise 

authorized or permitted anyone else or any other company or entity to use the COHIBA® word 

mark, over the course of time in which I have held the position of Vice President of Field Sales I 

have received increasingly frequent reports from General Cigar's field sales force about their and 

2 
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Case 2:06-cv-00202-AAA-JEG Document 6 Filed 09/14106 Page 3 of 6 

their customers encountering cigars using the word "COHIBA". One of the more frequently 

reported products being encountered bears the brand "COHIBA Repulica Dominicana" (also 

referred to as "Yellow Band COHIBA") 

7. Until very recently and only as the result of a nation wide coordinated 

investigative effort to combat counterfeiting of its COHIBA® and other trademarks, was General 

Cigar able to determine the name of the individuals, entities, and locations from which such 

products were being manufactured, labeled and distributed. 

8. As a result of months of investigation, and as set forth in the accompanying 

Declarations of James Perry, George Prosser, Edward Bodigheimer, and James Kossler, a cadre 

of professional private investigators that have been retained to assist in this nation wide effort, 

General Cigar has identified the principal individuals who have been responsible for the 

distribution of cigars and other products bearing the Yellow Band "COHIBA" label. All of the 

individuals and companies identified as a result of those investigative efforts are named in the 

complaint filed in this matter. 

9. According to the reports I have received, the Yellow Band COHIBA cigars are 

causing confusion with General Cigar's genuine COHIBA® cigar products. 

10. From a visual examination of the so-called Yellow Band COHIBA cigars being 

marketed, distributed and sold by the Defendants, it is obvious that the intent behind the use of 

the word "COHIBA" is to cause just such confusion in order to trade upon General Cigar's 

exclusive property and to dilute and divert to themselves part of the value of General Cigar's 

investment in the development of the standing of General Cigar's genuine COHIBA® cigar 

products in the marketplace. 

3 
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Ii. As used by General Cigar, the genuine COHIBA® word mark appears as follows: 

COHIBA The defendants' counterfeit reproduction of General Cigar's COHIBA® word 

COIUBA 
mark is generally displayed as follows: . This obvious mimic of General Cigar's 

COHIBA® word mark is prominently positioned on defendants' products thereby drawing the 

viewer's attention to General Cigar's COHIBA® word mark, as follows: 

"  01410  tEPUBUCA 

12. Thus, the manner in which the so-called Yellow Band COHIBA cigars 

prominently display General Cigar's COHIBA® word mark stands as incontestable evidence of 

the Defendants' real intention: The COHIBA word is presented in the virtually identical bold 

black upper case font used by General Cigar in displaying its genuine COHIBA® trademark. 

13. Given the relatively low retail price of cigars, cigar consumers are not especially 

discerning when making purchasing decisions. 

14. Accordingly, there is a high likelihood that cigar consumers could mistakenly 

purchase Defendants' Yellow Band COHIBA cigars believing them to be General Cigar's 

COHIBA® cigars. 

15. The Defendants marketing of cigars under the confusingly similar Yellow Band 

COHIBA brand name has caused cigar purchasers great confusion, thereby damaging the 

reputation and goodwill associated with General Cigar's COHIBA® cigars. 

16. Defendants' use of the identical COHIBA® word mark to sell identical goods 

through the identical marketing channels as General Cigar has resulted in confusion amongst 

4 
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cigar purchasers as to the authenticity of COHIBA® cigars and caused damage to the reputation 

and goodwill associated with General Cigar's COHIBA® cigars. 

17. I repeatedly receive reports from my field sales force that they and their 

customers continue to encounter cigars branded with the "COHIBA" brand and that such cigars 

are continuing to cause confusion with the ultimate end cigar consumer. 

18. More particularly, with increasing regularity customers are forwarding complaints 

regarding the overly aggressive and harassing marketing techniques used by defendants to solicit 

sales for the Yellow Band COHIBA cigars. Specifically, customers such as Glenda Feinberg, 

receive several calls per day despite requesting to be removed from defendants' call list. 

19. Additionally and most recently beginning in July 2006, customers are forwarding 

complaints regarding force shipping tactics being employed by defendants. Several customers 

have complained about their credit cards being charged without authorization for shipments of 

defendants' cigars. 

20. In addition to continuing reports from my field sales force, I have also received 

reports concerning the facts gathered by a cadre of professional private investigators that have 

been retained by General Cigar to attempt to precisely identify and locate the base of operations 

and sources of the products that bear the "COHIBA" brand. 

18. Those reports include factual information developed by George Prosser, James 

Perry, Edward Bodigheimer and James Kossler, all licensed private investigators of Tennessee, 

Nevada, Florida and New Jersey respectively and all former Special Agents of the Federal 

Bureau of Investigation. 

19. That factual information, which is summarized in each of their individual 

Declarations that accompany this application, and my Declaration confirms that unless 

5 
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immediately restrained and prohibited from continuing to utilize General Cigar's COHIBA® 

word trademark, these Defendants will continue to willfully infringe upon General Cigar's 

trademark, continue to cause consumer confusion and will thereby continue to damage General 

Cigar. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on September (, 2006 

UVIji M~ , a ~.. 4 W K6~- 2 MUR!11; a, 'FRA41 
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1    UNITED STATES PATENT AND TRADEMARK OFFICE

2  BEFORE THE TRADEMARK TRIAL AND APPEALS BOARD

3

4  EMPRESA CUBANA DEL         )

5  TABACO d/b/a CUBATABACO,   )

6         Petitioner,         )

7    vs.                      ) No. 92025829

8  GENERAL CIGAR CO., INC.,   )

9  and CULBRO CORP.,          )

10         Respondents.        )

11         The discovery deposition of BLAIR SMITH,

12  taken in the above-entitled cause, before

13  Vicki L. D'Antonio, a Certified Shorthand

14  Reporter in the State of Illinois, on

15  July 27, 2018, at the hour of 10:08 at 444 West

16  Lake Street, Suite 900, Chicago, Illinois,

17  pursuant to subpoena.

18

19

20

21

22

23  Reported by:  Vicki L. D'Antonio, CSR, RPR

24  CSR License No.:  084-004344
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1  APPEARANCES:

2

3         RABINOWITZ, BOUDIN, STANDARD, KRINSKY &

4         LIEBERMAN, P.C., by

5         MR. LINDSEY FRANK,

6         61 Broadway

7         18th Floor

8         New York, New York  10006

9         (212) 254-1111

10         lfrank@rbskl.com

11              Representing the Petitioner;

12

13         DLA PIPER, LLP, by

14         MS. AIRINA LYNN RODRIGUES,

15         1251 Avenue of the Americas

16         New York, New York  10020

17         (212) 335-4500

18         airina.rodrigues@dlapiper.com

19              Representing the Respondents.

20

21

22

23

24
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1                  (Whereupon, the witness was duly

2                   sworn.)

3           MS. RODRIGUES:  Good morning,

4  Mr. Smith.

5           THE WITNESS:  Good morning.

6           MS. RODRIGUES:  My name is

7  Airina Rodrigues.  I am counsel for the

8  respondent in this case, General Cigar Company.

9  And with me today is counsel for the petitioner

10  in this case.

11           If you want to introduce yourself?

12           MR. FRANK:  Lindsey Frank for Empresa

13  Cubana Del Tabaco d/b/a Cubatabaco, petitioner

14  in the case.

15           MS. RODRIGUES:  And Mr. Frank is from

16  the law firm of?

17           MR. FRANK:  Rabinowitz, Boudin,

18  Standard, Krinsky & Lieberman, P.C., in

19  New York.

20                    BLAIR SMITH,

21  having been first duly sworn, was examined and

22  testified as follows:

23

24
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1                    EXAMINATION

2  BY MS. RODRIGUES:

3      Q.   Could you state your full name for the

4  record, please.

5      A.   Blair Harrison Smith.

6      Q.   And I'm going to start by giving you a

7  series of instructions today.  I'll do my best

8  job today to ask you clear questions, but if you

9  ever don't understand a question, please let me

10  know, I'll do my best to rephrase it.

11      A.   Sure.

12      Q.   Otherwise, I'll under -- or otherwise,

13  I'll assume that you've understood the question.

14           It's important today because she's

15  transcribing everything that we're saying, that

16  you give audible answers, so a yes or a no, as

17  opposed to a nod or a shake of the head or an

18  uh-huh or uh-uh.  Those are difficult to

19  transcribe.

20      A.   I understand.

21      Q.   Great.  Similarly, because she can't

22  transcribe if there's two people speaking at the

23  same time, please do your best to wait until

24  I've finished asking the question before you
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1  provide your response.

2      A.   Okay.

3      Q.   Thank you.

4           If you need a break, please ask.  My

5  only request is you don't request a break while

6  a question is pending, to the best of your

7  ability today.

8      A.   I understand.

9      Q.   Great.  From time to time, Mr. Frank

10  may object to my question, but unless instructed

11  otherwise, you still have to answer the

12  question.

13      A.   I understand.  I'm going to get used to

14  this.  You forget how much you actually nod.

15      Q.   Do you understand that you're under

16  oath today and must provide truthful answers, to

17  the best of your knowledge and recollection?

18      A.   Yes.

19      Q.   Is there any reason why you cannot

20  testify truthfully today?

21      A.   No.

22      Q.   Did you do anything to prepare for your

23  deposition today?

24      A.   No.
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1      Q.   Nothing to refresh your recollection

2  about your employment at General Cigar?

3      A.   No.  No.

4           MS. RODRIGUES:  Off the record.

5                  (Whereupon, a discussion was had

6                   off the record and Smith

7                   Deposition Exhibit No. 1 was

8                   marked for identification.)

9  BY MS. RODRIGUES:

10      Q.   Please take a look at what's been

11  marked as Smith Exhibit 1.  And you'll see on

12  the bottom of the page, there's a bullet point

13  list of names.  Feel free to take a look at that

14  list, which goes on into the next page, and let

15  me know if you see your name on this list.

16      A.   Yes, I do.

17      Q.   Is it your understanding that the

18  petitioner in this case, Cubatabaco, has

19  designated you as a trial witness or potential

20  trial witness in this action?

21           MR. FRANK:  Objection.

22  BY MS. RODRIGUES:

23      Q.   Do you have any understanding of

24  whether you've been designated as a witness in
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1  this action?

2           MR. FRANK:  Objection.

3  BY MS. RODRIGUES:

4      Q.   You can still answer.

5      A.   I don't know.

6      Q.   Okay.  I'll represent to you that

7  Cubatabaco designated you as a witness for trial

8  in this action.

9                  (Whereupon, Smith Deposition

10                   Exhibit No. 2 was marked for

11                   identification.)

12  BY MS. RODRIGUES:

13      Q.   Please take a look at what has been

14  marked as Smith Exhibit 2.  Have you seen this

15  document before?

16      A.   Yes.

17      Q.   What is it?

18      A.   This is a document asking -- it's a

19  subpoena document -- subpoena, I guess, for me

20  to come here today.

21      Q.   And were you served with this subpoena?

22      A.   That is correct.

23      Q.   And is it your understanding that

24  you're testifying pursuant to this subpoena
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1  today?

2      A.   Correct.

3                  (Whereupon, Smith Deposition

4                   Exhibit No. 3 was marked for

5                   identification.)

6  BY MS. RODRIGUES:

7      Q.   Please take a look at what's been

8  marked as Smith Exhibit 3.  Do you recognize

9  this document?

10      A.   No, I do not.  I've never seen this

11  document before.

12      Q.   You don't recall if this was served

13  with the subpoena introduced as Smith Exhibit 2?

14      A.   No.  I've never seen this document

15  before.

16      Q.   If you turn to the final page of this

17  document and let me know if you recognize it?

18      A.   No, I never received this.

19      Q.   Did you search any of your records or

20  documents in connection with this action?

21      A.   Yes, I did, but I never received this

22  document.

23      Q.   Okay.

24      A.   I received Exhibit Smith 2 --
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1      Q.   Okay.

2      A.   -- is the only subpoena that I

3  received.

4      Q.   We'll confirm that just on our side.

5  You should have received Smith 3.

6           But you did search your records, you

7  mentioned?

8      A.   Yes.

9      Q.   And did you find any documents that

10  would be relevant to this action related to the

11  Cohiba cigar or to your employment at General

12  Cigar?

13      A.   No.  It was years ago, and I, you know,

14  threw it away.  I think -- yeah, I just don't

15  keep all of that stuff.

16      Q.   And by "threw it away," do you recall

17  what kinds of records you might have thrown

18  away?

19      A.   Like, there were probably decks that I

20  made and stuff that, you know, different

21  mementoes, things like that.  I threw all

22  that -- you know, I moved since then, and when

23  you move, it wasn't -- it's just, you know,

24  stuff you throw out.  It wasn't a personal
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1  belonging like a -- like a couch or anything

2  that I needed, you know what I mean?  So I

3  just -- old job, threw it away.

4      Q.   And I may have asked this question

5  before, but is it your understanding that you no

6  longer have any documents that would be relevant

7  to your employment at General Cigar?

8      A.   Yeah, I don't have anything from

9  General Cigar.

10      Q.   Thank you.

11           Do you have any understanding of the

12  action pursuant to which you're testifying

13  today, or in connection with which you're

14  testifying today?

15      A.   Could you repeat the question?

16      Q.   Do you have under -- any understanding

17  of the action or the legal proceeding for which

18  you're testifying in connection today?

19      A.   I have limited understanding.

20      Q.   What's your understanding?

21      A.   My supposition that there's some sort

22  of lawsuit between a Cuban cigar company and

23  General Cigar, of which I used to be an

24  employee.  And my -- it's just a guess of mine
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1  that it was having to do with the Cohiba

2  trademark, but that's just a guess for me.

3  Other than that, I don't know anything --

4  anything else, and never been under -- you know,

5  never been in any other investigation or court

6  proceedings.  This is all new to me too, even

7  during my time at General Cigar.  It's not

8  something I would be able to assume.

9      Q.   Okay.  Let's back up and look at a

10  little bit of your background, your personal

11  background.

12      A.   Sure.

13      Q.   Can you describe your educational

14  history since high school?

15      A.   I went to Morehouse College.  I have a

16  undergraduate degree there, as well as a

17  master's of business from the Kellogg School of

18  Northwestern.  That is my traditional schooling,

19  and I think that answers the question.

20      Q.   When did you earn your undergraduate

21  degree from Morehouse?

22      A.   1996.

23      Q.   And did you have a major or a focus?

24      A.   Business administration.
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1      Q.   Did you have a minor focus?

2      A.   No.

3      Q.   Did you take --

4      A.   Not that I remember.  It's been a

5  while.  So I probably do, but it was business.

6  It's all a blur.

7      Q.   Understood.  Did you take any marketing

8  classes in connection with your degree?

9      A.   Yes, I did.

10      Q.   Do you recall how many?

11      A.   Under 20, I think.

12      Q.   20 classes or 20 credits?

13      A.   Classes, I believe.  Again, it was a

14  long time ago.  The curriculum has probably

15  changed, you know, but I took a full curriculum

16  and made the -- whatever the requirements were

17  to be a business major.  In the days I was a

18  business major.

19      Q.   What about any brand development

20  classes or coursework that you recall?

21      A.   They didn't really have that at that

22  time, or it wasn't called that.  Again, I'm

23  dating myself.  But it was very basic marketing

24  classes and secondary classes having to do with
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1  business itself.  You wouldn't -- you wouldn't

2  call it brand management as we call it today.

3  It was very -- very remedial, you know, in

4  comparison to Northwestern, and -- and that's my

5  comparison.  So everyone has their, what they

6  think business is and -- and their definitions,

7  but in comparison to my -- my post undergraduate

8  work, it was -- it was very remedial marketing

9  classes.

10      Q.   And we'll get to your post

11  undergraduate work in just a second.

12      A.   Sure.

13      Q.   Did you write any thesis in connection

14  with your undergraduate degree and business

15  administration from Morehouse?

16      A.   No.  It was not a requirement.

17      Q.   And your master's degree, what was

18  the -- what was your master's earned in again,

19  if you could remind me?

20      A.   Marketing strategy.

21      Q.   And when did you earn that degree?

22      A.   2006.

23      Q.   Did you work in between earning your

24  undergraduate degree and earning your master's
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1  degree?

2      A.   Yes, I did.  I worked at Ford Motor

3  Company.

4      Q.   In connection with your master's in

5  marketing strategy, did you write any thesis or

6  publication?

7      A.   No.  It wasn't part of the curriculum.

8      Q.   Coursework?

9      A.   Right.  Exactly.  Curriculum,

10  coursework, it wasn't -- at least at the time,

11  it wasn't called a thesis.  You know, it

12  was -- it was business classes and case -- a

13  majority of casework.  So I mean, again, I've

14  been out of school there, too, so maybe, you

15  know, if there's terminology I'm not using --

16  I'm trying to be as forthright with what I know.

17      Q.   Fair enough.  Do you recall about how

18  many classes you took on marketing in

19  particular?

20      A.   The first -- the first year was

21  compromised of basic -- what I mean, basic, core

22  classes of the functions of business.  One of

23  them was a -- was a marketing class, and then

24  from there, you go into your major, which is
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1  probably ten classes, something like that.

2           Again, M.B.A. is more condensed than

3  undergraduate, as you well know; you guys all

4  have degrees.  That's my estimate.  I probably

5  took extra because I really, really liked

6  business school, you know, that type of thing.

7  It was like the 13th grade, so I really enjoyed

8  it, so I took a lot more classes.

9           So, but it was -- it was a lot of

10  marketing strategy classes, a lot of buyer

11  behavior classes.  Consumer marketing,

12  essentially.

13      Q.   And you also mentioned some casework or

14  case study-type work that you would do in

15  business school.  Did you do any case studies or

16  casework in -- related to marketing in

17  particular?

18      A.   Yes.  We did a variety of cases in

19  marketing strategy that really highlighted, in a

20  practical sense, what would -- they were set up

21  for, you know, here's a business problem in

22  marketing, how would you solve it with certain

23  parameters?

24           So that was a -- that was a majority of
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1  the cases that I received in marketing.  And it

2  would -- it was set up, I hope they were set up

3  to teach you situations that you may see in the

4  future.

5      Q.   Okay.  In between earning your

6  undergraduate degree in 1996 and your graduate

7  degree in 2006, you mentioned that you worked at

8  Ford Motor Company.

9      A.   That is correct.

10      Q.   When did you start working at Ford

11  Motor Company?

12      A.   Summer -- summer 1996.

13      Q.   And how long did you work at Ford Motor

14  Company?

15      A.   Five years, a little over five, six

16  years.

17      Q.   So until about 2001, 2002?

18      A.   That's correct.  It's a blur after

19  children.

20      Q.   And after you stopped working at Ford

21  Motor Company, did you start your master's

22  degree at Northwestern right away?

23      A.   That is correct.  I think I took some

24  time off and then -- and then went -- a few
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1  months off, I think.  I haven't thought about

2  this in a while.  Yeah, that is correct.

3      Q.   And what was your position when you

4  first started at Ford Motor Company?

5      A.   I was a representative in a call

6  center.  When you first started at Ford Motor

7  Company at that time, you took 1-800 calls of,

8  you know, 1-800-Ford, can I help you?

9           You know, that's how you started, then

10  you moved your way up, so...

11      Q.   A customer service representative?

12      A.   Yeah.  Exactly.

13      Q.   And for how long did you work in that

14  position?

15      A.   About a year.  It was kind of like a

16  little purgatory before they found you a place.

17  You know, when you come out of undergrad, you

18  know, you got the mailroom type of thing.  It

19  was the mailroom of -- you know.  But you were

20  so happy to be there, you know what I mean?  You

21  kind of put up with it.

22           And then what they -- what the

23  progression was, you went from there to work in

24  a sales and service zone around the country, and
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1  then they shipped us out.  So it was the

2  understanding that you learn about the company,

3  you know, through this call center, and then,

4  you know, you go on to zone manager and

5  wholesale vehicles or help with service.  And

6  then that's the career trajectory through Ford

7  Motor Company.

8      Q.   So after about one year in your call

9  center position, were you shipped out to a sales

10  or service zone?

11      A.   That's correct.

12      Q.   And where was that?

13      A.   That was in Pittsburgh.

14      Q.   And what was your title then?

15      A.   I was a -- like analyst, I guess they

16  call it.  I think -- I think that's what they

17  called us.  The analysts, so you do sales and

18  service support, things like that.  Learn the

19  zone, learn how to do stuff.

20      Q.   And what were your responsibilities?

21      A.   Support.  You supported any zone

22  managers in anything that was needed, you know,

23  coffee, to doing reports, to doing -- you know,

24  you're right out of undergrad, so, you know, it
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1  was one of those jobs that's just a learning

2  base.

3      Q.   And how long did you work as an analyst

4  in Pittsburgh?

5      A.   About a year, nine months.

6      Q.   And what happened next?

7      A.   I got a promotion back to Detroit.  And

8  it's all about availability too.  You know what

9  I mean?  The backlog of zone managers is what

10  happens, and so if there's too much of a

11  backlog, they could send you back to -- they

12  could send you anywhere at any time at that

13  point.  They don't really do that anymore.  I

14  don't know.

15           But at that time, you just went.  And I

16  was single and didn't have him, and we just -- I

17  went back to Detroit.  So I was promoted back to

18  Detroit, and from there worked in another part

19  of the company.

20      Q.   And what was your position then?

21      A.   I was a -- I think it was sales

22  support, if I'm not mistaken.  At Ford Motor

23  Company, you don't really know what your

24  position is until you've been there like a
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1  while, you know what I mean?  It's just do this,

2  you know what I mean?  Especially if you just

3  have an undergrad degree.  Yeah, the reality is

4  there's technical terms, but I didn't -- they

5  don't even tell you your technical term.  It's

6  like go do this, basically.

7      Q.   And for how long did you work in that

8  sort of sales support-type role?

9      A.   About a year or so.  About a year,

10  yeah.

11      Q.   And --

12      A.   Again, this was a while ago, and so

13  much has happened since then that if I don't

14  have the exact, you know, recollection, I

15  apologize.

16      Q.   Yeah.  I'm just asking for the best of

17  your recollection.

18      A.   Sure.  I don't even remember after

19  business school.  Like, okay, it's just

20  like -- you're talking about 23, 24, you know.

21  I'm 45 now, so bear with me.

22      Q.   Did your position change any more at

23  Ford Company, Ford Motor Company?

24      A.   Yeah.  I was promoted from there to
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1  what they call an area manager.  Then it got

2  interesting because I wholesaled vehicles at an

3  auto action, liquidating assets for Ford Motor

4  Company.  So, yeah.

5      Q.   In Detroit?

6      A.   In Detroit.  And then I was promoted to

7  Chicago.  And that was a transition from

8  Chicago, you know, while I was in -- then it was

9  like, oh, I'm supposed to go to business school.

10  So I was like, oh, there's Northwestern, oh, let

11  me get in.  There's no way I'll get in.  I got

12  in.

13           And then, you know, that was the

14  progression, essentially, that I remember.

15      Q.   Understood.

16      A.   There's probably other stuff that went

17  on, but that was essentially how I got to

18  Chicago.

19      Q.   So your last position at Ford Motor

20  Company was an area manager in Chicago?

21      A.   That's correct.

22      Q.   And then you started business school

23  after maybe a break if you -- that was your

24  recollection?
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1      A.   That's correct.

2      Q.   Did you work during business school?

3      A.   No.

4      Q.   In what year did you start business

5  school again?

6      A.   I started at the part-time program and

7  transferred.  So I started 2003 taking a couple

8  courses a night.  And then the dean said he

9  was -- said I was in the wrong program, and I

10  should be in a full-time program, and I was,

11  like, oh, okay.

12           It wasn't a traditional, like, gunner,

13  like I wasn't the guy that was like, oh, you

14  know, I've got the best grades in the world,

15  whatever.  I was a hard worker.  And so I

16  presented something, and the dean said, look,

17  you need to go -- you need to be in the

18  full-time program.  You need to -- you know,

19  what are you doing?

20           So I got shift -- I had a really great

21  dean, and he shifted me to the program.  I hope

22  that answers your question.

23      Q.   It does.  Thank you.

24           After you earned your master's in 2006,
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1  what did you do next in terms of employment?

2      A.   I worked for a company -- I interned

3  for summer with a company called Diageo.  Diageo

4  was like the Coca-Cola of spirits.  And so I ran

5  the -- all of the operations -- at that time

6  they really empowered interns, and so I ran all

7  the operations for Crown Royal NASCAR.  And I

8  did a project that I presented to the CEO, and

9  he hired me.

10      Q.   And when were you formally hired?

11      A.   2004?  No, 2000 -- I graduated 2006.

12  Had an internship.  I started -- had to be

13  September of or that summer of 2006 after I

14  graduated.

15      Q.   So approximately September 2006?

16      A.   Approximately.  Again, it was a liquor

17  company, so it was a haze.  They gave you all

18  kind of free liquor and stuff.  So that's how I

19  remember it.  That's how I remember it.

20           It was 2006 because I graduated, and

21  then I did like a mini-project or something

22  while I was waiting for a position because they

23  had certain positions in certain classes.  So

24  they gave -- I had a really good rapport with

Page 24

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1  them.  I hired -- hire in, and then they -- they

2  taught me different things in what they call

3  regions at the time.  They said, well, since

4  you're in Atlanta, you know, why don't you do

5  a -- have an internship or whatever since I was

6  finished with my coursework.  And then in the

7  fall, I remember starting with them.

8           THE WITNESS:  Can I just have a

9  two-minute break?

10           MS. RODRIGUES:  Absolutely.

11                  (Whereupon, a short break was

12                   taken.)

13  BY MS. RODRIGUES:

14      Q.   So in September 2006, you --

15  approximately -- you started formally with

16  Diageo?

17      A.   That is correct.

18      Q.   Do you recall your first title there?

19      A.   Associate brand manager.

20      Q.   And what were your responsibilities as

21  associate brand manager?

22      A.   Everything.  Like, anything technical

23  with the brand.  I was on the Godiva brand.  But

24  there's a lot of smaller -- there's a lot of
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1  bigger brands, as you probably well know, from

2  Bailey's, within the team it was called

3  cordials.  You know, everything that really is

4  fattening, basically, I was -- I was working on.

5  And -- and I was in charge of the chocolate

6  martini, essentially, for Godiva.  The most

7  decadent thing possible.

8           Yeah, and it was targeted toward --

9  toward women because Godiva is their primary

10  target -- is -- it was a -- it was a very

11  indulgent brand, very, like, chocolate, coming

12  from -- it was a -- in conjunction with Godiva,

13  the chocolate itself.  This was the liquid

14  version of that.  I had primary responsibilities

15  on that.

16           And I, also at that time, if you were

17  an associate brand manager, and you were pulled

18  into major brands and worked on -- I worked on a

19  lot of -- a lot of brand work for the bigger

20  brother or sister.  Bailey's, worked on a lot of

21  that stuff.  I really cut my teeth post --

22  post -- postgraduate school at Diageo working on

23  those brands.

24      Q.   Were you responsible for developing
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1  marketing strategy for the Godiva brand?

2      A.   That is correct.

3      Q.   Anything else?

4      A.   Responsibilities tracking and getting

5  information for the inputs into a brand to make

6  marketing decisions.

7      Q.   And by "inputs," what are you referring

8  to?

9      A.   How the brand is doing, brand health.

10  How is it selling?  How is it being received by

11  customers?  Market research.  Very traditional,

12  same as any other CPG company, or consumer

13  product company.

14      Q.   And did a time come at Diageo where

15  your position changed from associate brand

16  manager?

17      A.   No.  I had a mentor that -- I was there

18  for a while, and it was kind of a backlog

19  because they had hired a lot of -- a lot of us

20  out of business school.  And there was a lot of

21  backlog, so you had to wait, you know.

22           And after a while, I was offered a

23  position at L'Oreal, another global CPG, to do

24  work on ethnic brands for a division of the
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1  company that they had.  It was like across the

2  street, right?  And so it was like, oh.  And I

3  had -- a lot of the brands I had near and dear

4  to my heart or what have you, so it was like a

5  candy store, like, you know.  I didn't want to

6  leave, but, you know, it was more money and

7  what -- you know.  You know.

8      Q.   When did you start at L'Oreal?

9      A.   2007, something like that.

10      Q.   So about one year later?

11      A.   Yeah, about a year, something like

12  that.

13      Q.   And what division of L'Oreal did you

14  work in?

15      A.   I worked in -- SoftSheen-Carson was a

16  division of them.  It was their ethnic brands,

17  targeted specifically to African Americans.

18      Q.   Beauty, hair care, personal care?  Any

19  particular products or a broad array?

20      A.   I would say it would be hair care.

21  Hair care, ethnic hair care.

22      Q.   And what was your title when you

23  started at L'Oreal?

24      A.   I was a brand manager.
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1      Q.   And were you responsible for more than

2  one brand?

3      A.   Yes.  Yeah, I was -- it was multiple

4  brands.  It was -- it was the men's brands.  It

5  was a portfolio, and it was shaving and men's

6  hair color.

7      Q.   And what were your responsibilities?

8      A.   It was -- you did everything from

9  tracking of the brands to making sure you got

10  the most distribution on your brand and new

11  product development.

12      Q.   You mentioned brand tracking or

13  tracking the brands.  What does that mean?

14      A.   That means the sales per region, how --

15  how the -- the -- your SKUs are doing at major

16  retailers, Kmarts, Walmarts, you know, the like.

17      Q.   And you mentioned getting the most

18  distribution.  What did that involve?

19      A.   That involved sometimes having

20  promotions.  Sometimes trying to get more shelf

21  space within what they call a planogram.

22      Q.   And product development?

23      A.   I'm sorry?

24      Q.   Product development, what did that
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1  involve?

2      A.   Developing new products.

3      Q.   And how long did you work as a brand

4  manager at L'Oreal?

5      A.   I was -- until 2008, I think.  About

6  another year and a half or so.  I was contacted

7  by a headhunter from Cohiba.

8      Q.   From Cohiba, do you mean from --

9      A.   General Cigar.

10      Q.   Okay.

11      A.   I'm a brand guy, so, like, the company

12  names I could care less of.  Like, you know,

13  Cohiba, that sounds better.  So I've always in

14  my mind been running -- I ran the Cohiba brand.

15      Q.   So that was sometime in 2008?

16      A.   If I'm not mistaken.

17      Q.   And then what happened?

18      A.   It was 2008, 2009, something like that.

19  I don't remember correctly.

20           And I was -- I became the senior brand

21  manager of Cohiba in what they called the

22  Dominican brands, which is La Gloria Cubana,

23  essentially brands that were -- had

24  their -- that originated in the Dominican
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1  Republic.  That's how they kind of siphoned them

2  off.  You know, there was Honduras, there

3  was -- yeah, so I was specifically -- the two

4  major brands that I worked on, and there's so

5  many of them, there's like little microbrands

6  that we didn't do anything on.  My major work

7  was on Cohiba and the different variations of

8  Cohiba.  And then at the time, it was the

9  Dominican portfolio, which was Cohiba and

10  La Gloria Cubana.

11      Q.   Any other cigars that you recall?

12      A.   No, not that I had direct influence on

13  or worked on.

14      Q.   And do you recall when you were first

15  officially hired to General Cigar?

16      A.   2010, I think.  2009, something like

17  that.  2009, 2010, something like that.  I can't

18  remember the exact month.

19      Q.   And we'll come back and talk about this

20  in more detail as you can imagine.

21      A.   Sure.  Sure.  Refresh my memory.

22      Q.   Sure.  Did a time come at General Cigar

23  that your position changed?

24      A.   Yes.
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1      Q.   And when was that?

2      A.   That was 2012?  2012.

3         

        

 

 

 

 

 

          

 

 

 

 

          

 

 

 

19      Q.   So completely from the company, you

20  left General Cigar in 2012?

21      A.   That's correct.

22      Q.   Do you recall when, what month?

23      A.   February, March, something like that.

24           MS. RODRIGUES:  Off the record.
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1                  (Whereupon, a discussion was had

2                   off the record.)

3           MS. RODRIGUES:  We'll go back on.

4  BY MS. RODRIGUES:

5      Q.   So after you left General Cigar in

6  about the spring, let's say, February, March

7  of 2012, what did you do next?

8      A.   From there -- since then I've been

9  doing consulting, working on different

10  consulting projects, just off and on -- oh, no,

11  no, no, no.  I take that back.

12           I worked for a company in Atlanta,

13  Venadar.  And they essentially did the

14  consulting, marketing consulting for a lot of

15  CPG companies.  So I worked with them in-house

16  for a while doing different projects.

17      Q.   What kind of company is Venadar?

18      A.   Venadar is a consulting company that

19  does marketing consulting.

20      Q.   And by "CPG company," you

21  mean consumer produce --

22      A.   Consumer product goods.

23      Q.   And when -- approximately, what dates

24  did you work for Venadar?
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1      A.   2012 to -- I'm trying to think.  It was

2  2014 to 2015, if I'm not mistaken.  2015 --

3  early 2015, something like that.  2015 to 2016.

4  Yeah, 2015 to 2016.

5      Q.   What were your responsibilities there?

6      A.   Brand marketing.  Essentially, it

7  was -- I was doing the work of brand management.

8  A lot of brand managers don't have time to do

9  their jobs, and so what ends up happening is

10  that they outsource it, a lot of bigger houses,

11  bigger brands kind of outsource it.

12           And so what we -- you go and you help

13  them with the brand plans.  You help them with

14  their strategy and a variety of different

15  aspects of different problems, as a consultant,

16  so I did that.

17      Q.   Do you recall any specific clients you

18  worked for when you were at Venadar?

19      A.   I'm still under agreement not to speak

20  of their clients, so I can't -- I can't speak of

21  what I -- who I worked for when I was there.  A

22  little bit like a Navy seal, we kind of go in

23  and, you know, try to solve your problem and get

24  out.  So I'm under agreement, as you can
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1  understand.

2      Q.   Without naming any specifics, any

3  tobacco companies?

4      A.   No tobacco companies.

5      Q.   All right.  And after Venadar, what did

6  you do next?

7      A.   Since Venadar, I have done just minor

8  consulting projects, and I've been a

9  stay-at-home dad.

10      Q.   It's a hard job.

11      A.   Yeah, you know.  Yeah, you know, the

12  2 1/2 year old, and then this guy came, I was

13  like, you know...

14           I get calls and I help people, you

15  know, but I'm not on anybody's payroll.  I'm

16  just enjoying being a dad right now.  It's very

17  satisfying, thanks to my wife.

18      Q.   So let's go back and talk a little bit

19  more specifically about your time at General

20  Cigar.

21      A.   Sure.

22      Q.   When you first started as senior brand

23  manager at General Cigar, to whom did you

24  report?
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1      A.   A guy named Bill Chilian.

2      Q.   And what was his role?

3      A.   He was the brand director.

4      Q.   And what does that mean?

5      A.   He directed all operations of brand

6  management for the brands that I was on.

7      Q.   Did he -- was he the brand director for

8  all General Cigar brands or just some grands?

9      A.   No.  He was the brand director on

10  Cohiba and some -- a few other brands I can't

11  even remember.  Like, there were so many

12  different -- there were so many different

13  brands, like, they literally owned hundreds of

14  brands and microbrands, things like that.

15           So I'm trying to remember the brands.

16  But I was part of the -- I managed -- Cohiba was

17  under his portfolio brands, so...

18      Q.   And do you know or do you recall who

19  Mr. Chilian reported to?

20      A.   Yes.  He reported to a guy named

21  Alan Willner.

22      Q.   And what was Mr. Willner's role, if you

23  know?

24      A.   He was a vice president at General
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1  Cigar.

2      Q.   Vice president of anything in

3  particular?

4      A.   All the brands.

5      Q.   And do you know who Mr. Willner

6  reported to?

7      A.   At the time he reported to the CEO, a

8  guy named Dan -- I forgot his last name.

9      Q.   Did anyone report to you when you were

10  senior brand manager at General Cigar?

11      A.   Not directly.  It was a dotted line to

12  a guy I saw here.  He was the associate brand

13  manager.  It was Ed Lahmann.  Ed Lahmann, I

14  managed his ops, his operations.  But -- but

15  Bill Chilian was his direct report.  He was a

16  direct report of Bill Chilian.  We both worked

17  for Bill.

18      Q.   Okay.

19      A.   But Ed -- Ed -- I told Ed what to do a

20  lot.  He was a good kid -- he was a -- you know,

21  he was a young guy, but -- you know, nice guy.

22      Q.   Understood.

23           Did a time come when anyone --

24  withdrawn.
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1           Did a time come where the person to

2  whom you reported directly changed?

3           MR. FRANK:  Objection.

4  BY MS. RODRIGUES:

5      Q.   To your recollection?

6      A.   Not to my -- I always worked for

7  Bill Chilian.

8           Repeat the question.  I want to make

9  sure I got that right.

10      Q.   I'll phrase it the way you answered it.

11  I think that's what I was trying to get at.

12           Did you always report to Bill Chilian

13  during the time of your employment at General

14  Cigar?

15      A.   It was by committee.  You kind of did

16  what everybody asked you to do.  I don't know if

17  that answers your question.  Technically, I

18  always checked in with Bill, but I had many

19  bosses that came in and asked you what to

20  do -- it was, you know, you did what they asked

21  you to do.  It wasn't just -- you know, it

22  was -- what do you call it?  It was --

23  multilayered, you know.

24      Q.   And who were some of those bosses that

Page 38

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1  you just mentioned?

2      A.   Michael Giannini.

3      Q.   What was his role?

4      A.   He was the brand director over

5  La Gloria Cubana.

6      Q.   Anyone else?

7      A.   I worked on special projects with the

8  CEO.  His name was Dan -- I forgot his name.

9      Q.   Carr?  Was it Carr?

10      A.   Yes, Dan Carr.

11      Q.   Were any of those special projects

12  related to Cohiba?

13      A.   Yes.

14         

        

 

 

 

 

 

21      Q.   Any other special projects?

22      A.   New product development and doing

23  different -- different tastings for different

24  brands.
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1      Q.   Anything related to Cohiba, any other

2  special --

3      A.   Yes.  All of them were special

4  projects, development projects for different

5  taste profiles for new cigars.  Constantly did

6  innovation.

7      Q.   Which Cohiba special projects or

8  special product -- special product development

9  projects did you do that you recall?

10      A.   We created a cigar for Jay-Z.

11      Q.   That was the one you just mentioned?

12      A.   Uh-huh, called the Comador.

13      Q.   Anything else?

14      A.   Not off the top of my head.  And it

15  was -- there was also responsibilities of the

16  job in which brand development of and sales,

17  sales development of the existing brands.  There

18  were different -- different Cohibas, different

19  sizes, different -- special packs, different

20  promotions that we did in the field.

21           And there was one big trade show a

22  year, but I -- I guess it was called this,

23  called IPCPR, once a year.  That's what we'd do,

24  we would develop special things for -- for that
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1  as well.

2      Q.   So if you could go back and describe,

3  generally, the nature of your work on the Cohiba

4  brand during the time of your employment at

5  General Cigar as senior brand manager, please do

6  so, to the best of your recollection.

7      A.   It was great.  I loved it.  I learned a

8  lot.  I was able to do some really cool things.

9  I guess to sum it all up, I was very thankful

10  for the opportunity because they were very

11  hands-on, and I was able to meet some really

12  great people.  And the learning curve was great.

13           And it was kind of a cool -- it's a

14  cool product, right?  Smoking cigars is kind of

15  a cool thing.  So I will always be very thankful

16  for my time there.

17      Q.   I suppose more specifically, what --

18  was there an annual brand process that you

19  worked on or through for the Cohiba cigar?

20      A.   Yeah, we presented what we thought we

21  should do for the year.

22      Q.   Was that in the form of a document

23  or...

24      A.   Yeah, it was like a PowerPoint that we

Page 41

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1  presented to all -- all of the folks, all of the

2  management.

3      Q.   And how was that PowerPoint developed?

4      A.   You put it together and presented it to

5  the -- to the -- to all the brand managers and

6  everybody in marketing once a year.  Pretty --

7  pretty standard.  In any consumer product

8  company, that's what you did.  And then they

9  would decide whether or not they would invest in

10  your ideas or modify, you know.  And then you

11  would execute those particular ideas due to a

12  budget.

13      Q.   During that process, with whom would

14  you communicate regarding the brand development

15  process for the Cohiba cigar?

16      A.   Bill Chilian and -- yeah, Bill Chilian.

17  That was my gateway.  That's who I talked to.
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22      Q.   You mentioned gathering inputs from

23  inside the industry.  What was that --

24      A.   The IPCPR show on the ground, what
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12      Q.   Do you know if it was -- if the

13  Comador -- the Cohiba Comador cigar was launched

14  after you left General Cigar?

15      A.   It was -- it was launched while I was

16  there, if I'm not mistaken, because we did

17  promotions, and I know it's still in market, so.

18  I heard it was successful, but I don't know

19  from -- from the inside.  I know it was -- I

20  talked to -- I talked to different folks within

21  the industry that say it was really well

22  received, but it's just hearsay, you know what I

23  mean?

24
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1                  (Whereupon, Smith Deposition

2                   Exhibit No. 4 was marked for

3                   identification.)

4  BY MS. RODRIGUES:

5      Q.   Please take a look at what's been

6  marked as Smith Exhibit 4.  Do you recognize

7  this document?

8      A.   Yes, I do.

9      Q.   What is it?

10      A.   It's a plan of -- a marketing plan of

11  what we did to consumers, target consumers, what

12  the brand needs we thought would be.

13      Q.   For the Cohiba cigar?

14      A.   Uh-huh.
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16      Q.   Great.  If you turn ahead three pages

17  to the page that has the Bates number ending in

18  1544 on the bottom?

19      A.   Uh-huh.

20      Q.   Let me know when you're there.

21      A.   Sure.

22      Q.   It says "Marketing Plan, Big Ideas" at

23  the top?

24      A.   Yes.
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1  Cigar who may have worked with you on the

2  website?

3      A.   No.  It was -- it was essentially me.

4  I had full responsibility.  I was hands on with

5  it.  I worked directly with Epiphany and got

6  approvals through Bill Chilian, making sure we

7  had the right photos, that type of thing.  Got

8  sign-off through Dan Carr.

9      Q.   Uh-huh.  I'm going to ask you a

10  question, and I just want a yes, no, or I don't

11  remember, or I don't know answer to the next

12  one.

13      A.   Sure.

14         
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24      Q.   Do you recall any disclaimer or
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1  explanation on that website regarding General

2  Cigar's Cohiba cigar and the Cuban Cohiba cigar?

3      A.   No.  There may have been, but I don't

4  recall.

5      Q.   And you mentioned you didn't recall a

6  Facebook page either, I believe?

7           MR. FRANK:  Objection.

8           THE WITNESS:  I don't recall.  I

9  remember the website.  That's what I remember.

10  BY MS. RODRIGUES:

11      Q.   Did you ever work with an advertising

12  agency called Moosylvania?

13      A.   No.  Moosylvania worked on different

14  brands, but they didn't work on -- for General

15  Cigar, but they didn't work on the Cohiba brand,

16  that I knew of.

17         

 

 

 

 

        

23      Q.   Did you attend these events?

24      A.   Yes, I did.  I planned them and
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1  attended them.

2      Q.   Planned them and attended them.  And if

3  this brand plan is dated August 2010, is it fair

4  to say that those events might have occurred in

5  2011?

6      A.   That's correct.

7      Q.   Do you recall about how many there

8  were?

9      A.   20, but they weren't always at -- there

10  was only a couple events that were at Soho

11  House.  Those were the premier.  And then we

12  had, you know, some IPCPR, and then we had

13  different events at different smoke places.

14           Also, we gave different brand

15  communications to different -- to different

16  small tobacconists, that if they wanted to have

17  events, we would have different things to

18  support them.  The Soho House events, there was

19  only a few of those.

20      Q.   Okay.  Do you recall about how many?

21      A.   Less than five.  Less than five.

22      Q.   So you'd have these premier events, and

23  then some smaller types of events and IPCP --

24  IPCP -- IPCPR?
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1      A.   Right.  I'd call them, IPCP3O because I

2  could never remember what it was.

3      Q.   And you mentioned you attended premier

4  events; is that correct?

5      A.   That's correct.

6      Q.   Would you attend all events for the

7  Cohiba cigar other than premier events?

8      A.   I tried to.  I tried to depending on,

9  you know, activity -- brand activities.  The

10  West Coast ones are harder to get to because of

11  flying time.

12           We also had -- you know, I was also

13  very involved in innovation out of the Dominican

14  Republic, which took away time from missing

15  events, things like that.  So at any given time,

16  I would try to make all -- as many events as

17  possible.

18      Q.   Did you interact with consumers at

19  these events?

20      A.   Absolutely.

21      Q.   Can you describe, generally, the nature

22  of your interactions?

23      A.   Very jovial, very happy, very

24  informative -- very informative.  People wanted
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1  to know about the cigars.  People wanted --

2  especially our -- the consumer that we were

3  targeting, kind of went where they were, the

4  Soho House.  And millennials, they didn't do --

5  they did a lot of liquor events, but they didn't

6  do a lot of cigar events.

7           So it was people that really didn't

8  know much about the brand and wanted to learn

9  more.  And so it was very informational, very

10  lifestyle.  A lot of celebrities, a lot

11  of -- you know, a lot of -- place to be seen,

12  creating culture.

13      Q.   And when you mentioned that people

14  wanted to learn more about the brand, what kinds

15  of information would you provide to them?

16      A.   Sure.  So like -- when I first came to

17  the company, I didn't know anything about smoke

18  culture whatsoever.  I didn't -- I didn't smoke

19  cigars.  I was -- you know, I came from L'Oreal.

20  It was the French; there was a métier to your

21  marketing, and it was all very refined.

22           Smoke culture is completely different.

23  It's like rat pack, it's very -- first of all,

24  it's going against counterculture what's going
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1  on in the culture where everybody is being

2  healthy.  Cigars are not healthy, right?  So

3  it's -- the first questions that people are

4  like, oh, my God, you're smoking a cigar.  And

5  we're doing these places in like epicenters of

6  health, right, it's like Miami, right?  Like,

7  in, you know, we're doing this in the Soho

8  House.

9           So people look at you like you got six

10  heads.  Like, what is that?  You're going to

11  smoke that?  Like, what -- it wasn't even about

12  the brand itself, it was about, oh, my gosh --

13  you know, I have to do the voices.  Oh, my gosh,

14  you're not going to like that.  You know what I

15  mean?  It wasn't like accepted culture because

16  it's counterculture now, right?

17           So if you're on a rooftop, or what have

18  you, and you're smoking a cigar, and consumers

19  would ask questions about, oh, my God, you're

20  smoking a cigar, and then, like, they get

21  inquisitive, you know, you kind of look really

22  cool doing that, could I do it?  Where do I get

23  it?  You know what I mean?

24           So it was very, very tertiary
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1  knowledge.  These aren't -- my consumers weren't

2  like 20-year-olds -- 20 -- I've been smoking

3  cigars for 20 years enthusiasts.  That's not

4  what it was.  It was like new consumers that

5  didn't know anything about smoke culture, and

6  try to teach them not to take this beautifully

7  crafted cigar that a hundred people have touched

8  before it even -- you know, that's -- you don't

9  just dig it into -- into a cigarette tray after

10  one puff.  That's disrespectful, you know?  So

11  we were teaching people what cigar culture was,

12  what we called the Red Dot ritual, of how to

13  cut, how to smoke, how to light it, and how to

14  select your favorite and learn your cigar

15  palate.

16           Very much to -- to a Johnnie Walker

17  event or a -- or a Scotch event where they tell

18  you where the Glenlivet was, they tell you the

19  different palate, here's the different types of

20  scotches, learn what -- where in this world you

21  want to be in.  So that's what -- what the event

22  would be.  I hope that answers your question.

23      Q.   Yes.

24
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1                  (Whereupon, Smith Deposition

2                   Exhibit No. 5 was marked for

3                   identification.)

4  BY MS. RODRIGUES:

5      Q.   Could you take a look at what we've

6  marked as Smith Exhibit 5?

7      A.   Sure.

8      Q.   Do you recognize this document?

9      A.   Yes, I do.

10      Q.   And what is it?

11      A.   This is an overall business brand plan

12  explaining how the brand is -- what the brand

13  health is, saleswise, and its performance all

14  over the country and distribution through --

15  through sales.

16      Q.   Were you involved in drafting this

17  plan?

18      A.   Yes, I was.

19      Q.   Do you recall if anyone else was

20  involved in drafting this plan?

21      A.   Yes.  Bill Chilian.

22      Q.   Anyone else?

23      A.   That's it.  You do this on every brand.

24  Very standard.
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1      Q.   And this appears to be dated

2  November 3, 2011.  And would this have been, to

3  the best of your understanding, the brand plan

4  for the year 2012?

5      A.   Yes.

6      Q.   Turning to the second page of this

7  document, it has at the bottom the Bates number

8  that is GENC, G-E-N-C, 0001510.  It says "Brand

9  Summary and Highlights."  Do you see that?

10      A.   GENC 15?

11      Q.   1510.

12      A.   Yes.

13      Q.   Under, "Consumer Insights," it says

14  "Brand Positioning."  Do you see that?

15      A.   Yes.

16      Q.   And what does that mean?

17      A.   Brand positioning is essentially

18  where -- where you would like -- how you would

19  like the brand to be perceived within the

20  marketplace.

21         
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4      Q.   To the best of your recollection, do

5  you know if the General Cigar's Cohiba cigar was

6  ever positioned as a Cuban cigar or having any

7  Cuban association?

8      A.   Never.
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20           MR. FRANK:  Objection.

21           THE WITNESS:  It should -- it should

22  say Cohiba strategic plan.

23           And then it would talk about, you know,

24  the brand promises.  This is obviously from --
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1  from -- the words on the bottom of the page are

2  obviously from a Macanudo brand.

3  BY MS. RODRIGUES:

4      Q.   Understood.

5           So turning ahead to the page with the

6  Bates number ending in 1530, the page titled

7  "Research"?

8      A.   Okay.

9      Q.   Under Point 3, it says:  Social Media

10  Surveys?

11      A.   Uh-huh.

12      Q.   Build online Facebook likes and gain

13  consumer insights from super premium launch.

14           Does that refresh your recollection at

15  all about a General Cigar Facebook page for the

16  Cohiba cigar?

17      A.   I don't remember.  I think this is

18  stuff we wanted to do.  I can't remember if we

19  actually executed that or not.

20      Q.   And do you have any recollection of

21  whether there were surveys done during social

22  media during the time of your employment at

23  General Cigar?

24      A.   I believe so.  They were post -- the
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1  ones that I remember were -- it was post event

2  surveys.

3      Q.   In-person surveys or?

4      A.   Yes, in-person.  In-person surveys

5  after the event fill out the survey, let us know

6  what you think about -- and then at each event,

7  we try to get more and more e-mail addresses.

8  We were building our database, is what happened.

9      Q.   Understood.  Customer database and sign

10  up for marketing-type thing or?

11           MR. FRANK:  Objection.

12           THE WITNESS:  Exactly.

13           MS. RODRIGUES:  Fair enough.  We can

14  set that one aside.

15                  (Whereupon, a short break was

16                   taken.)

17  BY MS. RODRIGUES:

18         
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23      Q.   We had spoken earlier about the Cohiba

24  Comador brand and the partnership with

Page 89

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1                  (Whereupon, Smith Deposition

2                   Exhibit No. 6 was marked for

3                   identification.)

4  BY MS. RODRIGUES:

5      Q.   I want you to just take a look at

6  what's been marked as Smith 6.  This was a

7  document that Cuba Tobacco had introduced in a

8  prior deposition in this action.  And I

9  believe Mr. Frank can correct me, but he

10  represented that it was a screenshot from the

11  Facebook page for the Cohiba Comador.

12           MR. FRANK:  Just correction.  This

13  exhibit consists of one, two, three, four,

14  five -- six pages.  It is a Cohiba Comador, the

15  first one, two -- three pages, and then there's

16  a post from Facebook from an account for Jay-Z.

17           MS. RODRIGUES:  Uh-huh.  Thank you for

18  clarifying.

19  BY MS. RODRIGUES:

20      Q.   Looking at the first page where it

21  says, "Comador cigar," there's a date under

22  these edit history entries.  Do you see that?

23      A.   Uh-huh, yes.

24      Q.   Does that refresh your recollection as
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1  to whether you still worked at General Cigar at

2  the time of the launch of the Cohiba Comador?

3      A.   I remember.

4         

        

 

 

        

 

        

        

 

 

        

 

 

 

 

 

          

 

 

 

 

Page 93

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1  

 

 

          

 

 

 

          

 

 

 

 

 

 

 

 

 

 

 

 

 

 

          

 

Page 94

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1  

 

 

 

 

          

          

 

        

        

        

 

 

        

 

 

 

 

          

 

 

 

          

 

Page 95

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1  

 

 

 

 

 

 

          

 

 

11      Q.   But this post occurred after you left

12  General Cigar, right?

13           MR. FRANK:  Objection.

14           THE WITNESS:  No.  This was -- this is

15  December, so I was there.

16  BY MS. RODRIGUES:

17      Q.   December 2013?

18      A.   2013?  I believe I was there.  It must

19  have happened after.

20      Q.   Yeah.  I thought you mentioned earlier

21  today that you left in around February or March

22  of 2012?

23      A.   Right.  So it must have happened after.

24  The mention must have happened after I left.
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1           And I don't know who was managing the

2  brand.  I think -- I'm not sure who was managing

3  the brand after I left, but I wasn't

4  aware -- again, I wasn't aware that we -- that

5  there was a Facebook page to even have a

6  mention.

7      Q.   Okay.  That's all, I was just trying to

8  pinpoint timeline.

9           Do you recall any -- reading anything

10  about Jay-Z visiting Cuba?

11      A.   No.  We had some talks that he would

12  come to the Dominican Republic.

13      Q.   In connection --

14      A.   Because that's where -- that's where

15  the Red Dot Cohiba is made.  But he's a busy

16  guy, so it never happened.

17         
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1  

2      Q.   Prior to today's deposition, did you

3  ever have any conversations with Mr. Frank about

4  this case?

5      A.   Mr. Frank?  Oh, yes.

6      Q.   And when was that?

7      A.   A couple of months ago.  I don't

8  remember the exact date.

9      Q.   Was it a phone conversation?

10      A.   Yes.

11      Q.   And what did you discuss?

12      A.   Discussed whether or not I was at --

13  worked at Cohiba and -- it was very brief, you

14  know.  What were my responsibilities at

15  Cohiba -- I mean at General Cigar under the

16  Cohiba brand.

17           I think we talked twice?  Two or three

18  times maybe?

19      Q.   Did Mr. Frank ever tell you that he or

20  his law firm wanted to depose you or take

21  testimony from you in this action?

22      A.   No.  He said -- he said he was just

23  getting -- trying to get information, and it

24  possibly could go -- you know, I asked him
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1  what -- you know, would I end up going to court

2  or anything like that, because I'm not a legal

3  guy, whatever.  He said it -- he said it could,

4  and that was it.

5      Q.   Did you discuss any of the subject

6  matter of your testimony today with Mr. Frank?

7      A.   Just confirming that I worked at the

8  company, and that I managed the marketing of

9  Cohiba.  It wasn't any -- to my recollection, it

10  was very cursory.

11      Q.   Did --

12      A.   And -- and he asked me, you know, what

13  consumer groups would I be -- would I be in

14  contact with when I was at Cohiba and did any

15  consumers, you know -- there was different --

16  different questioning.  I can't remember off the

17  top of my head, but different questioning about

18  consumers that I had come into contact with, and

19  how many consumers there were.

20      Q.   And do you recall what your response

21  was?

22      A.   That we're -- you know, we came in

23  contact with -- the specific question I remember

24  was were there any consumers that asked about
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1  the Cuban Cohiba?  And I said yes.  Because

2  being the same name, you know, people would ask

3  was it a real Cohiba?  What would the origins

4  be?  Those were not many, and then he asked

5  what -- what -- how many consumers would ask,

6  and then how many consumers I would come in

7  contact with, something to that -- questions

8  along those lines.

9           I tried to remember.  And it wasn't

10  until I think I talked to you that you told me

11  that he had put me on a list of people that

12  could possibly be interviewed in court.  And

13  then I got, you know, the disposition or

14  whatever, and that's why I'm here.  So it wasn't

15  like an elaborate, like, process.

16      Q.   Do you recall about how long each

17  conversation with Mr. Frank was?

18      A.   20 minutes, 30 minutes, maybe.

19      Q.   Each?

20      A.   Yeah.

21      Q.   And you spoke about two or three times,

22  you recall?

23      A.   Yeah, that's it.

24      Q.   Maybe an hour total, maybe a little
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1  more?

2           MR. FRANK:  Objection.

3           THE WITNESS:  No, it wasn't that long.

4  It wasn't that long.

5  BY MS. RODRIGUES:

6      Q.   So 20 to 30 minutes each call?

7      A.   That's it.  It wasn't longer than that.

8      Q.   I was just saying in total across

9  all --

10      A.   All calls, maybe an hour.  30 minutes

11  here, 30 minutes there.  Ten minutes we talked

12  about our kids, that type of thing.  It wasn't

13  an elaborate, you know, just -- just confirming

14  that I had -- you know, who I was really, and

15  did I work on the Cohiba brand.

16      Q.   You mentioned that you recalled

17  Mr. Frank asking you whether there were any

18  consumers that asked about the Cuban Cohiba?

19      A.   That's correct.

20      Q.   And what was your response?

21      A.   I said yes.

22      Q.   And you had mentioned, I think, just a

23  couple of minutes ago that it was not many.

24  What does that mean?
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1           MR. FRANK:  Objection.

2           THE WITNESS:  Okay.

3  BY MS. RODRIGUES:

4      Q.   That's okay.  You can still answer.

5      A.   In the percentage of people that I

6  talked to, it was very -- very infrequent that

7  people would ask me about the Cuban cigar.

8      Q.   And I think you testified that people

9  would ask if it was a real Cohiba?

10      A.   Some did.

11      Q.   Some did?

12      A.   Uh-huh.

13      Q.   Do you recall any other questions about

14  the Cuban Cohiba?

15      A.   What the origins -- how it was made.

16  In my estimation, you know, was it better?

17           Again, these are image managers going

18  back to what we talked about.  They're looking

19  for, you know -- looking for any -- any aspects

20  or any information on it.

21           And it's all very like, you know, do

22  you like food?  You know what I mean?  Do you

23  like pizza?  What kind of pizza do you like?

24  It's all subjective, you know what I mean?  So
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1  you'd have these subjective conversations of, do

2  the palate.  I wasn't really a smoke guy going

3  in, so it was a little strong for me, you know,

4  the Cuban original cigars.

5      Q.   Have you ever smoked an original Cuban

6  cigar?

7      A.   Yes, I have.

8      Q.   So people would ask you how the -- I'm

9  just trying to understand.

10      A.   Sure.

11      Q.   Is it accurate to say that people would

12  ask you how the flavor profile of General

13  Cigar's Cohiba compared --

14      A.   Absolutely.

15      Q.   -- to the Cuban Cohiba?

16      A.   Absolutely.  Absolutely.  Or other

17  Dominican Cohibas -- other Dominican brands, you

18  know.  Or Honduran brands.  What is -- I've

19  smoked this, what does it compare to this?  So

20  there's this whole world of taste buds.  It's

21  like ice cream, rocky road versus -- you know,

22  it's -- everybody's got something.

23           Like wine, I think it's even more like

24  wine.  Do you taste, like, apple notes in this?
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1  Like, I don't know.  You know what I mean?  It's

2  all subjective.  Right.  It's subjective.

3      Q.   Do you recall any -- withdrawn.

4           Do you recall any consumers who --

5  withdrawn.  Let me -- let me think.

6           When you said that consumers would

7  raise the subject of the Cuban Cohiba very

8  infrequently, do you know approximately how many

9  times?

10      A.   10 percent of the time.

11           MR. FRANK:  Objection.

12  BY MS. RODRIGUES:

13      Q.   Do you recall any specific instances

14  where a consumer indicated to you that they

15  didn't know there was a difference between the

16  General Cigar Cohiba cigar and the Cuban Cohiba

17  cigar?

18      A.   Not that I can remember.

19           MR. FRANK:  Can we just take a break?

20           MS. RODRIGUES:  We can go off the

21  record and take a little break too.

22                  (Whereupon, a short break was

23                   taken.)

24
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1  BY MS. RODRIGUES:

2      Q.   Did you speak with anyone else from

3  Mr. Frank's law firm about this case?

4      A.   No.

5      Q.   Did you speak with anyone else at all,

6  other than myself or Mr. Frank, about this case?

7      A.   No.

8      Q.   And anything else at all you can recall

9  about your conversations with Mr. Frank?

10      A.   That's it.  Nothing -- nothing that I

11  can remember that was like, you know -- it was

12  just procedural, you know, like what do I do,

13  you know.  I think the last time he gave me a

14  call saying, you know, I see you've been deposed

15  or what have you, I was like, is there anything

16  I can bring or I do?  You know, procedural,

17  like, not legal advice, it was more like, you

18  know, confirm the date.  That's all.

19      Q.   So did you speak with him after we had

20  sent you the subpoena --

21      A.   Yes.

22      Q.   -- a couple weeks ago?

23      A.   Yes.  That was one of the calls when I

24  was speaking to him.  So he was just like see
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1  you there type of a thing.  It wasn't an

2  in-depth conversation.

3           MS. RODRIGUES:  Great.  Well, I don't

4  have anything further.  I'm sure Mr. Frank wants

5  to ask you some questions.  I might have a

6  couple of follow-up questions after he does.

7           THE WITNESS:  Okay.

8           MS. RODRIGUES:  So let's go off the

9  record.

10                  (Whereupon, a short break was

11                   taken.)

12                     EXAMINATION

13  BY MR. FRANK:

14      Q.   Hello, Mr. Smith.  My name is

15  Lindsey Frank.  I introduced myself earlier.

16  I'm here from the law firm Rabinowitz, Boudin,

17  Standard, Krinsky & Lieberman, representing

18  Empresa Cubana Del Tabaco, Cubatabaco, in this

19  case.

20           I just have a couple of follow-up

21  questions --

22      A.   Sure.

23      Q.   -- based on your responses to

24  Ms. Rodrigues' questions.
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1           You had said that consumers -- correct

2  me if I'm wrong, but I believe you testified

3  that consumers would raise the subject of the

4  Cuban Cohiba in your interactions with them?

5      A.   That's correct.

6      Q.   And would they ask if the General Cigar

7  Cohiba cigar is from Cuba ever?

8      A.   Yes.

9           MS. RODRIGUES:  Objection.

10  BY MR. FRANK:

11      Q.   And do you know, approximately, how

12  many times that would occur in each year that

13  you were the senior brand manager at General

14  Cigar?

15      A.   Rough --

16      Q.   Senior -- excuse me, senior brand

17  manager for Cohiba at General Cigar?

18      A.   Sure.  Roughly, 10 percent of the time

19  of my interactions.  It was a minority.

20      Q.   And I believe you indicated in your

21  testimony that you would attend approximately 20

22  events in 2011, five of which were at the Soho

23  House and maybe other at cigar retailers; is

24  that correct?
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1      A.   That's correct.

2      Q.   And would that be true for each year

3  that you were at General Cigar, about 20 events?

4      A.   Yeah, about -- about it.

5      Q.   And just to follow up, I believe you

6  had testified that you would interact with cigar

7  consumers in various activities while you were

8  senior brand manager at -- for Cohiba at General

9  Cigars; is that correct?

10      A.   That's correct.

11      Q.   Approximately, how many cigar consumers

12  would you interact with during each -- each of

13  those years?

14      A.   Probably 200 a year, at least.  There

15  were conventions, you know, like IPCPR, where

16  there were a lot of -- a lot more people.  So if

17  you add all of those -- every touch point, in

18  the hundreds.

19      Q.   So approximately 200?  Is that what you

20  would say?

21      A.   That's correct.

22      Q.   And of those approximately 200 cigar

23  consumers with whom you would interact, how many

24  would ask questions about General Cigar's Cohiba
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1  cigars?

2      A.   All of them asked questions about

3  General Cigar's Cohiba.  All of my interactions.

4  There could have been people that were at the

5  event that didn't ask a question, but I'm

6  specifically talking to people, referring to

7  people that would engage me in conversation, or

8  I would engage, and they would ask a question.

9           A hundred of those are probably my

10  family members.  I'm just -- I'm just joking.

11      Q.   I believe in the context of

12  Ms. Rodrigues' questions on the Cuban Cohiba,

13  you had said that cigar consumers would ask if

14  it was the real Cohiba.  Do you recall that

15  testimony?

16      A.   Yes.

17      Q.   And by "it," were you referring to the

18  General Cigar Cohiba cigar or some other cigar?

19      A.   They would ask me if the General Cigar

20  Cohiba was the Cuban Cohiba, and I would -- I

21  would -- my response was no.

22      Q.   Okay.  Thank you.

23           Just to be clear, I'm not sure if I

24  was, but when you said approximately 200 cigar
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1  consumers, did you mean 200 per year?

2      A.   Yes.  Again, that's an approximation.
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15           MR. FRANK:  I'll introduce this as

16  Smith 7, please.

17                  (Whereupon, Smith Deposition

18                   Exhibit No. 7 was marked for

19                   identification.)

20  BY MR. FRANK:

21      Q.   I'll represent on the record that this

22  was a download by one of the paralegals at our

23  office from the website web.archive.org, of the

24  Cohiba.com website.  As you see on the top, it's
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1  from the date of April 29, 2011.

2           Please review this document and let me

3  know when you're done.

4           MS. RODRIGUES:  I'll state for the

5  record, General Cigar's standing objection to

6  the authenticity and admissibility of this

7  document.

8  BY MR. FRANK:

9      Q.   Do you see the statement at the bottom

10  of the second page Bates labeled CT0042415?

11      A.   Yes.

12      Q.   Does that -- Ms. Rodrigues had asked

13  you a question, I believe, about whether you

14  recall if there was a disclaimer on the

15  Cohiba.com website during your time at General

16  Cigar.  Does this refresh your recollection

17  about whether or not there was a disclaimer

18  about any connection to the Cuban Cohiba cigar?

19           MS. RODRIGUES:  Objection.

20           THE WITNESS:  Yes.  I remember seeing

21  this.

22  BY MR. FRANK:

23      Q.   And is it your recollection that this

24  statement was a part of the Cohiba.com website
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1  during your time at General Cigar?

2      A.   Yes.

3           MS. RODRIGUES:  Objection.

4  BY MR. FRANK:
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23  BY MR. FRANK:

24      Q.   Do you recall any discussions not with
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1  General Cigar's legal counsel but with others

2  concerning this disclaimer?

3      A.   No, I don't recall.

4      Q.   I believe Ms. Rodrigues had asked you a

5  series of questions about your participation in

6  certain cigar events during your time at General

7  Cigar.  Do you recall those questions?

8      A.   Yes.

9      Q.   At one point you said people really

10  didn't know much about the brand, and they

11  wanted to know more.  Do you recall that

12  testimony?

13      A.   That's correct.

14      Q.   Were you referring to the Cohiba brand?

15      A.   I was referring to cigars in general,

16  just didn't -- were new to the category of even

17  smoking and then weren't familiar with the

18  different types of brands from there.

19           You know, just familiarity overall was

20  very low.  I mean, they would come in, they

21  would know it was a cigar, right?  But from

22  there, it was a complete, like, what do I do

23  with it?  How do I cut it?  How do I light it?

24  What do I -- you know, how do I put this -- put
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1  this object into context for me.  Am I doing it

2  correctly?  What should I be smoking?  What

3  should I be tasting?  How do we do this?

4           Which is kind of weird, right?  Because

5  like you know how to drink a beer, right?

6  Smoking is a little bit more intimate than that.

7  You don't want to look like a goof doing it,

8  right?  You don't want to look like -- and then

9  it takes away from your image as an image

10  manager.

11           So, and to answer your question, that

12  was what it was, how do I smoke a cigar?  What

13  should I be smoking?  That type of -- that was

14  the line of questioning.

15      Q.   And you said a lack of familiarity?

16      A.   That's correct.

17      Q.   Lack of familiarity with -- lack of

18  familiarity with the different types of brands?

19      A.   That's correct.

20      Q.   And that would include the Cohiba

21  brand?

22           MS. RODRIGUES:  Objection.

23           THE WITNESS:  That's correct.

24
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1  BY MR. FRANK:

2      Q.   Or would that include the Cohiba brand?

3      A.   That's correct.  Because we had

4  different types of Cohibas that we had, right,

5  different types of Cohiba cigars that we

6  offered.  So they would ask questions about the

7  differences between those and the taste

8  profiles, and things like that as well.

9      Q.   Can you turn your attention -- let's

10  bring back here Smith 5, Smith Exhibit 5.  Turn

11  to the second page, Bates Number GENC0001510.

12      A.   Uh-huh.

13      Q.   You see -- do you recall Ms. Rodrigues

14  asked you some questions about this document?

15      A.   Yes.

16         

 

 

        

        

        

 

 

 

Page 116

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1  

 

 

 

 

          

 

        

 

 

        

 

 

 

 

 

17      Q.   And would that small cigar include a

18  Cohiba mini or a Cohiba cigarillo?

19      A.   Yes.  It was in a tin, small, you know,

20  smaller cigars.

21      Q.   Do you recall if the -- those mini --

22  those -- excuse me.  Strike that.

23           Do you recall if those small Cohiba

24  cigars that General Cigar sold, sold for more or
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1  BY MR. FRANK:
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21           MS. RODRIGUES:  Objection, asked and

22  answered.

23  BY MR. FRANK:

24      Q.   Yes, there is?
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1      A.   Yes.

2      Q.   If you just turn to 1526, that same

3  Exhibit Number 5.

4      A.   Yes.

5         

 

        

        

 

 

        

        

        

14      Q.   Now, do you have any recollection about

15  whether or not General Cigar sold Cohiba cigars

16  outside of the United States?

17      A.   I was -- I remember there was something

18  in -- within duty free.  There was some, like,

19  cruise ships and stuff like that maybe.  Vaguely

20  remember that being a micromarket of -- of the

21  distribution within Cohiba.  But it was -- yeah.

22  That's the only thing I knew that within --

23  within duty free.

24      Q.   Do you know --
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1           THE WITNESS:  Sure.

2                 FURTHER EXAMINATION

3  BY MS. RODRIGUES:

4      Q.   I believe you had testified that, in a

5  minority of cases, perhaps 10 percent, when you

6  were interacting with consumers, consumers would

7  bring up the topic of the Cuban Cohiba; is that

8  correct?

9           MR. FRANK:  Objection.

10           THE WITNESS:  Yes.

11  BY MS. RODRIGUES:

12      Q.   And of that approximate 10 percent,

13  what percentage would ask, approximately,

14  whether the General Cigar Cohiba is a, quote,

15  real Cohiba?

16           MR. FRANK:  Objection as to form.

17           THE WITNESS:  1 percent maybe would say

18  real, you know, like what is real?  I was

19  offended, you know what I mean?  Like -- like,

20  it's -- it's real.  It's a cigar that's in your

21  hand, you know.

22  BY MS. RODRIGUES:

23      Q.   Right.

24      A.   That's real, you know what I mean?
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1           So that I was offended as a brand

2  manager.  Like -- like I'm -- I'm bringing you

3  something fake?  What is fake?  What is real?

4  What is fake, you know?

5           So it was usually somebody trying to be

6  funny or something like that.  It wasn't a real

7  consumer question, to me, you know.  And who

8  does that in that type of a social setting?  Is

9  this a real drink that you have in your hand?

10  No, you know, you look goof.

11           So there was always one wiseguy a night

12  that would ask that question.  Of the 20 people,

13  you know, one person maybe.  That's what I

14  remember, and that's an approximation.

15      Q.   Sure.  And of the approximate

16  10 percent of interactions you mentioned where

17  someone would discuss or raise the Cuban Cohiba,

18  about what percentage would ask whether the

19  General Cigar Cohiba is a Cuban cigar?

20           MR. FRANK:  Objection.

21           THE WITNESS:  I don't remember.  I

22  don't remember what percentage.  It was, you

23  know, not many.  Not many.

24
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1  BY MS. RODRIGUES:

2      Q.   Less than 10 percent?

3      A.   Yeah.  Absolutely less than 10 percent.

4      Q.   Just to drill down, less than

5  10 percent of all the consumers, or less than

6  the 10 percent of the 10 percent we've been

7  discussing?

8      A.   Of the 10 percent that we've been

9  discussing, of the people that interacted with

10  me personally.  Less than 10 percent would --

11  would ask -- would say anything about it being

12  real or even mention the Cuban cigar.

13           It was -- the question that was more

14  predominant was does this cigar -- what does

15  this cigar -- what is this cigar experience like

16  compared to the Cuban cigar?

17      Q.   Understood.

18      A.   You know, what's this wine versus that

19  wine?  That was the predominant conversation,

20  with full knowledge that there was a difference

21  between the two, you know.

22      Q.   Understood.

23           You mentioned the ICPCR [sic]

24  conventions?
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1      A.   Yes.

2      Q.   And interacting with consumers at that

3  convention?

4      A.   Yes.

5      Q.   Do you have any understanding of

6  whether the attendees or consumers at

7  ICPCR [sic] would be kind of ordinary end user

8  consumers, or whether they would be retailers or

9  distributors or --

10      A.   Retailers and --

11           MR. FRANK:  Objection.

12           THE WITNESS:  -- distributors --

13           MR. FRANK:  Objection.

14           THE WITNESS:  -- and -- and cigar

15  aficionados.  There weren't many new consumers

16  that came to that -- that place.  Same as like

17  an auto show with like -- not an auto show, but

18  like people that real -- like a Star Trek

19  convention, essentially.  You better like Star

20  Trek, or you're wasting your time type of thing.

21           If you don't know about cigars and all

22  about them at this point, you're not going to go

23  to -- you're not going to go to the show.

24
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1      Q.   To my question about whether or not in

2  your interactions with cigar consumers, whether

3  there would be this question of whether or not

4  the General Cigar Cohiba cigar is from Cuba, you

5  had previously testified in this deposition that

6  it would be about -- you would get that question

7  about 10 percent of the time?

8      A.   Sure.

9           MS. RODRIGUES:  Objection,

10  mischaracterizes testimony.

11  BY MR. FRANK:

12      Q.   Is that -- how many people per year, in

13  terms of numbers of people, would you say that

14  would be?

15           MS. RODRIGUES:  Objection.

16           THE WITNESS:  Less than 10 percent.

17  BY MR. FRANK:

18      Q.   But in terms of actual numbers because

19  I think there's some confusion --

20      A.   If there's -- if there's 200 -- and

21  I'm -- these are full approximations.  If I

22  talked to 200 people, less than 20 would have

23  a -- would have a -- less than 20 would -- would

24  mention the Cuban cigar or ask a question
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1  relating to the Cuban cigar.

2      Q.   And how many people -- so you're at --

3  at per event, would you say how many people --

4      A.   Per event is different because it's --

5  it's -- I'm doing an average across the board.

6  Because IPCPR is a completely different consumer

7  group or what have you.

8           Per event of the events that we do in

9  marketing, outside of IPCPR, you know, one per

10  event.

11      Q.   Would ask the question is this cigar

12  from Cuba?

13      A.   Right.

14           MS. RODRIGUES:  Objection,

15  mischaracterizes testimony.

16  BY MR. FRANK:

17      Q.   I'm asking the question, how many

18  people quantify, not in terms of percentages,

19  but ask the question, is the General Cigar

20  Cohiba from Cuba?

21           MS. RODRIGUES:  And he had -- to

22  clarify, he previously testified less than 20

23  would mention the Cuban cigar or ask a question

24  relating to the Cuban cigar.
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1           MR. FRANK:  I -- I'm trying to get a

2  clarification from him, from the witness, what

3  the number is.

4           MS. RODRIGUES:  I think you should ask

5  a different question.

6           THE WITNESS:  Less -- less than -- less

7  than 20 a year, which is like 10 percent -- I'm

8  approximating, 10 percent of yearly would ask me

9  what, you know, what a Cuban cigar is.

10  BY MR. FRANK:

11      Q.   I'm sorry to drill down this point.  I

12  know -- let's take a break for a second.

13      A.   No, no, no.  Do your job.  No, do you

14  job, man.  I get it.

15                  (Whereupon, a short break was

16                   taken.)

17           MR. FRANK:  Back on the record.

18  BY MR. FRANK:

19      Q.   So I'd like to know, in terms of actual

20  number of cigar consumers, how many times per

21  year would you get the question is the General

22  Cigar Cohiba from Cuba?

23      A.   20.

24      Q.   You would get that question 20 times
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1  per year?

2      A.   On average.

3      Q.   From cigar consumers?

4      A.   That's correct.

5      Q.   And would that be for each year that

6  you worked at General Cigar?

7      A.   No.  I was more active within the last

8  year as it relates to events.  There were just

9  more events.  You had to plan the events, and

10  then you go -- you went to the events.  So you

11  would get more interactions because you would

12  actually have events to go to in my -- my kind

13  of -- I guess after six months and on.

14           It wasn't a year, over a year situation

15  because I was only there like a year and a half

16  to two years.  So it wasn't -- I just wouldn't

17  look at it like that.  I would -- I would say

18  there was a concentration of events that -- and

19  of those events, I know I had at least 200

20  people, you know, I talked to at least 200

21  consumers during that time frame.  And of those

22  10 percent, about 20 people would ask some

23  derivation of the question about the Cuban

24  Cohiba and its context within cigar smoking or
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1  its preference or taste profiles of the -- you

2  know what I mean?  Right.  So it was less than

3  10 percent.

4      Q.   Yeah, but I think the distinction we're

5  trying to get is they could have asked other

6  questions about comparisons --

7      A.   Sure.

8      Q.   -- between the Cuban Cohiba and General

9  Cigar Cohiba, but my specific question is, is

10  how many times would the question, is this -- is

11  the General Cigar Cohiba from Cuba?  Is that the

12  20 -- that's the 20 -- that's the 20 number?

13      A.   It's less.  That specific question,

14  less than that.  Less than that.

15           You know, there's a line of -- it

16  starts, right?  There's a line of questioning,

17  oh, is this -- is this -- it usually starts with

18  that question, oh, is this the Cuban Cohiba?

19  No, it's not.  It's from the Dominican Republic,

20  or what have you.  Right.  And then there was a

21  whole lot of questions or whatever.  Well, how

22  does it compare to the Cuban Cohiba?

23           See what I mean?  So it -- so it goes

24  down the list of different questions or what
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1  have you.  And that family of Cuban questions,

2  what have you, was probably less than 10 percent

3  of the interactions.

4           I hope I'm answering it correct.

5      Q.   No, that's fine.  It doesn't have to

6  be --

7      A.   From my recollection.  You know, it

8  could have been less, you know.

9           MR. FRANK:  Thank you.

10           MS. RODRIGUES:  I have one more, I

11  think.

12                 FURTHER EXAMINATION

13  BY MS. RODRIGUES:

14      Q.   You had also discussed that you did

15  brand planning work for other Dominican

16  brands --

17      A.   Yes.

18      Q.   -- including La Gloria Cubana?

19      A.   That is correct.

20      Q.   Do you recall consumers asking you if

21  La Gloria Cubana was a Cuban cigar?

22      A.   Never.

23      Q.   Any other cigars where people would ask

24  is that a Cuban cigar?
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1      A.   No.

2      Q.   Did you do the same number of events

3  for La Gloria Cubana or --

4      A.   No, I did not.  I did exclusively

5  Cohiba.

6      Q.   So those opportunities may not --

7      A.   Right.

8      Q.   -- have arisen?

9      A.   Right.

10           MR. FRANK:  Objection.

11  BY MS. RODRIGUES:

12      Q.   Understood.

13           Is that correct --

14      A.   That --

15      Q.   -- that those opportunities would not

16  have arisen?

17      A.   No, I just didn't interact with

18  consumers of the other brands.  Other brand -- I

19  did exclusively Cohiba.

20      Q.   Understood.

21           MS. RODRIGUES:  Great.  Nothing

22  further.

23           MR. FRANK:  All right.  We're done.

24
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1     UNITED STATES PATENT AND TRADEMARK OFFICE

2    BEFORE THE TRADEMARK TRIAL AND APPEALS BOARD

3

 EMPRESA CUBANA DEL         )

4  TABACO d/b/a CUBATABACO,   )

                            )

5         Petitioner,         )

                            )

6    vs.                      ) No. 92025829

                            )

7  GENERAL CIGAR CO., INC.,   )

 and CULBRO CORP.,          )

8                             )

        Respondents.        )

9

10         I, BLAIR SMITH, being first duly sworn,

11  on oath say that I am the deponent in the

12  aforesaid deposition taken on the 27th day of

13  July, 2018; that I have read the foregoing

14  transcript of my deposition, consisting of

15  Pages 1 through 138 inclusive, and affix my

16  signature to same.

17

18                        _________________________

                             BLAIR SMITH

19

20

21  Subscribed and sworn to

 before me this_____ day

22  of_______________, 2018.

23

 _______________________

24  Notary Public
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1   STATE OF ILLINOIS     )

                        )  SS:

2   COUNTY OF C O O K     )

3

4         Vicki L. D'Antonio, being first duly

5  sworn, on oath says that she is a court reporter

6  doing business in the State of Illinois; and

7  that she reported in shorthand the proceedings

8  of said deposition, and that the foregoing is a

9  true and correct transcript of her shorthand

10  notes so taken as aforesaid, and contains the

11  proceedings given at said deposition.

12         IN TESTIMONY WHEREOF:  I hereunto set my

13  verified digital signature this 31st day of

14  July, 2018.

15

16              <%Signature%>

             VICKI L. D'ANTONIO, CSR, RPR

17              CSR LIC. NO. 084-004344

18

19

20

21

22

23

24

Page 140

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1                      ERRATA SHEET

              VERITEXT LEGAL SOLUTIONS

2                 330 OLD COUNTRY ROAD

               MINEOLA, NEW YORK 11501

3                     516-608-2400

4 NAME OF CASE: EMPRESA CUBANA DEL TABACO, ET AL.

              V. GENERAL CIGAR CO., INC., AND CULBO CORP.,

              DATE OF DEPOSITION: JULY 27, 2018

5 NAME OF DEPONENT: BLAIR SMITH

6 PAGE   LINE(S)      CHANGE            REASON

7 ____|_________|_________________|_________________

8 ____|_________|_________________|_________________

9 ____|_________|_________________|_________________

10 ____|_________|_________________|_________________

11 ____|_________|_________________|_________________

12 ____|_________|_________________|_________________

13 ____|_________|_________________|_________________

14 ____|_________|_________________|_________________

15 ____|_________|_________________|_________________

16 ____|_________|_________________|_________________

17 ____|_________|_________________|_________________

18 ____|_________|_________________|_________________

19 ____|_________|_________________|_________________

20 ____|_________|_________________|_________________

21                             ______________________

                             BLAIR SMITH

22

SUBSCRIBED AND SWORN TO BEFORE ME

23 THIS___DAY OF ____________, 20__.

_____________________     ______________________

24 (NOTARY PUBLIC)           MY COMMISSION EXPIRES:
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the 

deponent or a party before the deposition is 

completed, the deponent must be allowed 30 days 

after being notified by the officer that the 

transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to 

sign a statement listing the changes and the 

reasons for making them.

(2) Changes Indicated in the Officer's Certificate. 

The officer must note in the certificate prescribed 

by Rule 30(f)(1) whether a review was requested 

and, if so, must attach any changes the deponent 

makes during the 30-day period.

DISCLAIMER:  THE FOREGOING FEDERAL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.  

THE ABOVE RULES ARE CURRENT AS OF SEPTEMBER 1, 

2016.  PLEASE REFER TO THE APPLICABLE FEDERAL RULES 

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.   
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foregoing transcript is a true, correct and complete 

transcript of the colloquies, questions and answers 

as submitted by the court reporter. Veritext Legal 

Solutions further represents that the attached 

exhibits, if any, are true, correct and complete 

documents as submitted by the court reporter and/or  

attorneys in relation to this deposition and that 

the documents were processed in accordance with 

our litigation support and production standards. 

 

Veritext Legal Solutions is committed to maintaining 

the confidentiality of client and witness information, 

in accordance with the regulations promulgated under 

the Health Insurance Portability and Accountability 

Act (HIPAA), as amended with respect to protected 

health information and the Gramm-Leach-Bliley Act, as 

amended, with respect to Personally Identifiable 

Information (PII). Physical transcripts and exhibits 

are managed under strict facility and personnel access 

controls. Electronic files of documents are stored 

in encrypted form and are transmitted in an encrypted 

fashion to authenticated parties who are permitted to 

access the material. Our data is hosted in a Tier 4 

SSAE 16 certified facility. 

 

Veritext Legal Solutions complies with all federal and  

State regulations with respect to the provision of 

court reporting services, and maintains its neutrality 

and independence regardless of relationship or the 

financial outcome of any litigation. Veritext requires 

adherence to the foregoing professional and ethical 

standards from all of its subcontractors in their 

independent contractor agreements. 

 

Inquiries about Veritext Legal Solutions' 

confidentiality and security policies and practices 

should be directed to Veritext's Client Services  

Associates indicated on the cover of this document or 

at www.veritext.com. 
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RABINOWITZ, BOUDIN, STANDARD, KRINSKY & LIEBERMAN, P.C. 
ATTORNEYS AT LAW 

61 BROADWAY, 18TH FLOOR 
NEW YORK, NY 10006 -2708 

TELEPHONE (212) 254 -1111 
FACSIMILE (212) 674 -4614 

www.rbskl.com 

VICTOR RABINOWITZ (1911 -2007) 
LEONARD B. BOUDIN (1912 -1989) 

MICHAEL KRINSKY 
ERIC M. LIEBERMAN 
DAVID B. GOLDSTEIN 
LINDSEY FRANK 

March 8, 2018 

Andrew L. Deutsch 
Airina Rodrigues 
DLA Piper LLP (US) 
1251 Avenue of the Americas, 27th Floor 
New York, NY 10020 -1104 
andrew.deutsch@dlapiper.com 
Airina.Rodrigues@a,dlapiper.com 

VIA ELECTRONIC MAIL 

COUNSEL 

TERRY GROSS 
CRAIG KAPLAN 

CHRISTOPHER J. KLATELL 

Re: Empresa Cubana del Tabaco v. General Cigar Co., Inc., Canc. No. 92025859 
(TTAB) 

Dear counsel: 

In response to Respondent's Interrogatory No. 19 and for the convenience of the Parties, 
Petitioner provides below a list of the persons Petitioner may call as a trial witness. Testimony of 
such persons may be introduced by affidavit or declaration, testimonial deposition or discovery 
deposition when permitted as of right or stipulated. 

This list includes persons Petitioner has previously identified as persons it may call as a 
trial witness as well as additional such persons. To the extent that this list inadvertently does not 
include persons that Petitioner has previously designated, Petitioner's prior designations are not 
withdrawn. 

Lisset Fernández García 
Enrique Babot Espinosa 
Roberto Delgado 
Alvin Ossip 
Alan Siegel 
Thomas J. Reilly 
Jill Brewer 
Tom Bailey 
David Girolami 

EXHIBIT 

1P 



 Kevin A. Gregg 
Shkumbin Mustafa 
Morgan Kern 
Brenna Murdock, a former paralegal at Rabinowitz, Boudin, Standard, Krinsky & 

Lieberman, P.C. 
Michael Harris 
Michael Cullen 
Alan Willner 
Blair Smith 
Rene Labor, an employee of Neptune Cigars 
Steve Abbot 
Victoria McKee Jaworski 
Augustin Martinez 
Andres Maturen 
Gene Richter 
Ed Lahmann 
Richard Carleton Hacker 
Rule 30(b)(6) witness for Respondent; and 
Person or persons to establish the admissibility of documents produced by either 
Party or a third party in discovery in the instant proceeding 
To the extent not covered by the above, the authors, recipients and/or custodians 
of: any cease and desist letter produced by Respondent in discovery in the instant 
cancellation proceeding; any cease and desist letter produced by persons who 
acted as attorneys for Respondent; and any communication between Respondent 
and/or its representatives, including, without limitation Scott Greenberg, and the 
U.S. Custom and Border Protection and/or its representatives. 

cc: Michael Krinsky 
David Goldstein 

2 

Sincerely, 

/Lindsey Frank/ 

Lindsey Frank 
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AO 88A (Rev. 12/13) Subpoena to Testify at a Deposition in a Civil Action 

UNITED STATES DISTRICT COURT 
for the 

Northern District of Illinois 

Empresa Cubana del Tabaco d /b /a Cubatabaco 
Plaintiff 

V. 

General Cigar Co., Inc. and Culbro Corp. 

To: 

Defendant 

Pending in the US Patent & Trademark Office 

Before the Trademark Trial and Appeal Board 

In the Matter of Trademark Registration No. 1147309 

for the mark COHIBA - Date Registered 2/17/1981 AND 

In the Matter of Trademark Registration No. 1898273 

for the mark COHIBA - Date Registered 6/5/1995 

SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION 

Blair Smith 

EXHIBIT 

1 Y-k fil 
(Name of person to whom this subpoena is directed) 

l' Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify at a 

deposition to be taken in this civil action. If you are an organization, you must designate one or more officers, directors, 
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or 

those set forth in an attachment: 

See Exhibit A 

Place: 
DLA Piper LLP (US) 
444 W Lake St #900, Chicago, IL 60606 

Date and Time: 

07/27/2018 10:00 am 

The deposition will be recorded by this method: stenographically 

O Production: You, or your representatives, must also bring with you to the deposition the following documents, 
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the 

material: 

The following provisions of Fed. R. Civ. P. 45 are attached - Rule 45(c), relating to the place of compliance; 

Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 

respond to this subpoena and the potential consequences of not doing so. 

Date: 07/09/2018 
CLERK OF COURT 

Signature of Clerk or Deputy Clerk 

OR 
/s/ Mitt ael A. Geller 

Attorney's signature 

The name, address, e -mail address, and telephone number of the attorney representing (name ofparty) Respondent 

General Cigar Co., Inc. , who issues or requests this subpoena, are: 

Michael Geller, 444 W Lake St #900, Chicago, IL 60606, (312) 368 -4000, michael.geller @dlapiper.com 

Notice to the person who issues or requests this subpoena 
If this subpoena commands the production of documents, electronically stored information, or tangible things, a notice 

and a copy of the subpoena must be served on each party in this case before it is served on the person to whom it is 

directed. Fed. R. Civ. P. 45(a)(4). 
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Civil Action No. 

on (date) 

PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.) 

I received this subpoena for (name of individual and title, if any) 

C3 I served the subpoena by delivering a copy to the named individual as follows: 

on (date) ; or 

0 I returned the subpoena unexecuted because: 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 

tendered to the witness the fees for one day's attendance, and the mileage allowed by law, in the amount of 

My fees are $ for travel and $ 

I declare under penalty of perjury that this information is true. 

Date: 

Additional information regarding attempted service, etc.: 

for services, for a total of $ 0.00 

Server's signature 

Printed name and title 

Server's address 
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Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13) 

(c) Place of Compliance. 

(1) For a Trial, Hearing, or Deposition. A subpoena may command a 

person to attend a trial, hearing, or deposition only as follows: 
(A) within 100 miles of where the person resides, is employed, or 

regularly transacts business in person; or 
(B) within the state where the person resides, is employed, or regularly 

transacts business in person, if the person 
(i) is a party or a party's officer; or 
(ii) is commanded to attend a trial and would not incur substantial 

expense. 

(2) For Other Discovery. A subpoena may command: 
(A) production of documents, electronically stored information, or 

tangible things at a place within 100 miles of where the person resides, is 
employed, or regularly transacts business in person; and 

(B) inspection of premises at the premises to be inspected. 

(d) Protecting a Person Subject to a Subpoena; Enforcement. 

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney 
responsible for issuing and serving a subpoena must take reasonable steps 
to avoid imposing undue burden or expense on a person subject to the 
subpoena. The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction -which may include 
lost earnings and reasonable attorney's fees -on a party or attorney who 
fails to comply. 

(2) Command to Produce Materials or Permit Inspection. 
(A) Appearance Not Required. A person commanded to produce 

documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Objections. A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attorney designated 
in the subpoena a written objection to inspecting, copying, testing, or 
sampling any or all of the materials or to inspecting the premises -or to 
producing electronically stored information in the form or forms requested. 
The objection must be served before the earlier of the time specified for 
compliance or 14 days after the subpoena is served. If an objection is made, 
the following rules apply: 

(i) At any time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compelling production or inspection. 

(ii) These acts may be required only as directed in the order, and the 
order must protect a person who is neither a party nor a party's officer from 
significant expense resulting from compliance. 

(3) Quashing or Modifying a Subpoena. 

(A) When Required. On timely motion, the court for the district where 
compliance is required must quash or modify a subpoena that: 

(i) fails to allow a reasonable time to comply; 
(ii) requires a person to comply beyond the geographical limits 

specified in Rule 45(c); 
(iii) requires disclosure of privileged or other protected matter, if no 

exception or waiver applies; or 
(iv) subjects a person to undue burden. 

(B) When Permitted. To protect a person subject to or affected by a 

subpoena, the court for the district where compliance is required may, on 
motion, quash or modify the subpoena if it requires: 

(i) disclosing a trade secret or other confidential research, development, 
or commercial information; or 

(ii) disclosing an unretained expert's opinion or information that does 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party. 

(C) Specking Conditions as an Alternative. In the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

(i) shows a substantial need for the testimony or material that cannot be 
otherwise met without undue hardship; and 

(ii) ensures that the subpoenaed person will be reasonably compensated. 

(e) Duties in Responding to a Subpoena. 

(1) Producing Documents or Electronically Stored Information. These 
procedures apply to producing documents or electronically stored 
information: 

(A) Documents. A person responding to a subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
must organize and label them to correspond to the categories in the demand. 

(B) Form for Producing Electronically Stored Information Not Specified. 
If a subpoena does not specify a form for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or forms. 

(C) Electronically Stored Information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in more than one form. 

(D) Inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or for a protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
26(ó)(2)(C). The court may specify conditions for the discovery. 

(2) Claiming Privilege or Protection. 
(A) Information Withheld A person withholding subpoenaed information 

under a claim that it is privileged or subject to protection as trial -preparation 
material must: 

(i) expressly make the claim; and 
(ii) describe the nature of the withheld documents, communications, or 

tangible things in a manner that, without revealing information itself 
privileged or protected, will enable the parties to assess the claim. 

(B) Information Produced If information produced in response to a 

subpoena is subject to a claim of privilege or of protection as 
trial- preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. After being 
notified, a party must promptly return, sequester, or destroy the specified 
information and any copies it has; must not use or disclose the information 
until the claim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified; and may promptly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim. The person who 
produced the information must preserve the information until the claim is 

resolved. 

(g) Contempt. 
The court for the district where compliance is required -and also, after a 

motion is transferred, the issuing court-may hold in contempt a person 
who, having been served, fails without adequate excuse to obey the 
subpoena or an order related to it. 

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013). 
1 



EXHIBIT A 

Respondent identifies the following matters it expects to cover with Mr. Smith as part of 

his oral examination, however, Respondent reserves the right to inquire into additional topics. 

As used herein: 

(i) The term "concerning" is defined as constituting or having some bearing on an indicated 

subject or mentioning the subject, even if only in passing, including, but not limited to, any 

document or communication that constitutes, evidences, contains, embodies, comprises, reflects, 

identifies, states refers to, deals with, comments on, responds to, describes, involves or is in 

anyway pertinent to that subject. 

In construing these topics, all terms shall be construed to permit discovery as broadly as 

permitted under the Federal Rules of Civil Procedure and the rules and procedures of the 

Trademark Trial and Appeal Board. 

The Deponent should be prepared to address the following topics: 

1. Mr. Smith's work on General Cigar's COHIBA cigar brand during the time of his 

employment at General Cigar. 

EAST \157630394.1 
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AO 88B (Rev. 12/13) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action 

To: 

UNITED STATES DISTRICT COURT 
for the 

Northern District of Illinois 

Empresa Cubana del Tabaco d /b /a Cubatabaco 

Plaintiff 

V. 
General Cigar Co., Inc., and Culbro Corp. 

Defendant 

Pending in the US Patent & Trademark Office 

Before the Trademark Trial and Appeal Board 

In the Matter of Trademark Registration No. 1147309 

for the mark COHIBA - Date Registered 2/17 /1981 AND 

In the Matter of Trademark Registration No. 1898273 

for the mark COHIBA - Date Registered 6/5/1995 

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS 
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION 

Blair Smith 

EXHIBIT 

I r )4`---3 i 
(Naine of person to whom this subpoena is directed) 

e Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following 
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the 

material: 
See Exhibit A 

Place: DLA Piper LLP (US) 

444 West Lake Street, Suite 900, Chicago, Illinois 

60606 -0089 

Date and Time: 

July 20, 2018 at 5:00 pm 

D Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or 

other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party 

may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it. 

Place: Date and Time: 

The following provisions of Fed. R. Civ. P. 45 are attached - Rule 45(c), relating to the place of compliance; 

Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 

respond to this subpoena and the potential consequences of not doing so. 

Date: 7/9/2018 

CLERK OF COURT 

Signature of Clerk or Deputy Clerk 

OR 
/s/ Michael A. Geller 

Attorney's signature 

The name, address, e -mail address, and telephone number of the attorney representing (name of party) Respondent 

General Cigar Co., Inc. who issues or requests this subpoena, are: 

Michael Geller, 444 West Lake Street, Suite 900, Chicago, Illinois 60606 -0089, (312) 368 -4000 

michael.geller @dlapiper.com 

Notice to the person who issues or requests this subpoena 
A notice and a copy of the subpoena must be served on each party in this case before it is served on the person to whom 

it is directed. Fed. R. Civ. P. 45(a)(4). 
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Civil Action No. 

on (date) 

PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.) 

I received this subpoena for (naine of individual and title, if any) 

El I served the subpoena by delivering a copy to the named person as follows: 

ED I returned the subpoena unexecuted because: 

on (date) or 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness the fees for one day's attendance, and the mileage allowed by law, in the amount of 

My fees are $ for travel and $ for services, for a total of $ 0.00 

I declare under penalty of perjury that this information is true. 

Date: 
Server's signature 

Printed name and title 

- - 
Server's address 

Additional information regarding attempted service, etc.: 
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Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13) 

(c) Place of Compliance. 

(1) For a Trial, Hearing, or Deposition. A subpoena may command a 

person to attend a trial, hearing, or deposition only as follows: 
(A) within 100 miles of where the person resides, is employed, or 

regularly transacts business in person; or 
(B) within the state where the person resides, is employed, or regularly 

transacts business in person, if the person 
(i) is a party or a party's officer; or 
(ii) is commanded to attend a trial and would not incur substantial 

expense. 

(2) For Other Discovery. A subpoena may command: 
(A) production of documents, electronically stored information, or 

tangible things at a place within 100 miles of where the person resides, is 

employed, or regularly transacts business in person; and 
(B) inspection of premises at the premises to be inspected. 

(d) Protecting a Person Subject to a Subpoena; Enforcement. 

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney 
responsible for issuing and serving a subpoena must take reasonable steps 
to avoid imposing undue burden or expense on a person subject to the 
subpoena. The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction -which may include 
lost earnings and reasonable attorney's fees -on a party or attorney who 
fails to comply. 

(2) Command to Produce Materials or Permit Inspection. 
(A) Appearance Not Required. A person commanded to produce 

documents, electronically stored information, or tangible things, or to 

permit the inspection of premises, need not appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Objections. A person commanded produce 
things or to permit inspection may serve on the party or attorney designated 
in the subpoena a written objection to inspecting, copying, testing, or 

sampling any or all of the materials or to inspecting the premises -or to 

producing electronically stored information in the form or forms requested. 
The objection must be served before the earlier of the time specified for 

compliance or 14 days after the subpoena is served. Han objection is made, 
the following rules apply: 

(i) At any time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 

order compelling production or inspection. 
(ii) These acts may be required only as directed in the order, and the 

order must protect a person who is neither a party nor a party's officer from 
significant expense resulting from compliance. 

(3) Quashing or Modifying a Subpoena. 
(A) When Required. On timely motion, the court for the district where 

compliance is required must quash or modify a subpoena that: 
(i) fails to allow a reasonable time to comply; 
(ii) requires a person to comply beyond the geographical limits 

specified in Rule 45(c); 
(iii) requires disclosure of privileged or other protected matter, if no 

exception or waiver applies; or 
(iv) subjects a person to undue burden. 

(B) When Permitted. To protect a person subject to or affected by a 

subpoena, the court for the district where compliance is required may, on 

motion, quash or modify the subpoena if it requires: 
(i) disclosing a trade secret or other confidential research, 

development, or commercial information; or 

(ii) disclosing an unretained expert's opinion or information that does 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party. 

(C) Spec( ing Conditions as an Alternative. In the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

(i) shows a substantial need for the testimony or material that cannot be 
otherwise met without undue hardship; and 

(ii) ensures that the subpoenaed person will be reasonably compensated. 

(e) Duties in Responding to a Subpoena. 

(1) Producing Documents or Electronically Stored Information. These 
procedures apply to producing documents or electronically stored 
information: 

(A) Documents. A person responding to a subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
must organize and label them to correspond to the categories in the demand. 

(B) Form for Producing Electronically Stored Information Not Specified. 
If a subpoena does not specify a form for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or forms. 

(C) Electronically Stored Information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in more than one form. 

(D) Inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or for a protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions for the discovery. 

(2) Claiming Privilege or Protection. 
(A) Information Withheld. A person withholding subpoenaed information 

under a claim that it is privileged or subject to protection as trial -preparation 
material must: 

(i) expressly make the claim; and 
(ii) describe the nature of the withheld documents, communications, or 

tangible things in a manner that, without revealing information itself 
privileged or protected, will enable the parties to assess the claim. 

(B) Information Produced. If information produced in response to a 

subpoena is subject to a claim of privilege or of protection as 
trial -preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. After being 
notified, a party must promptly return, sequester, or destroy the specified 
information and any copies it has; must not use or disclose the information 
until the claim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified; and may promptly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim. The person who 
produced the information must preserve the information until the claim is 

resolved. 

(g) Contempt. 
The court for the district where compliance is required -and also, after a 

motion is transferred, the issuing court -may hold in contempt a person 
who, having been served, fails without adequate excuse to obey the 
subpoena or an order related to it. 

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013). 



EXHIBIT A 

As used herein: 

(i) "Documents" means any original, recorded or graphic matter and all non -identical copies 

thereof that are within Mr. Smith's possession, custody or control (including any document or 

record to which Mr. Smith's has a superior right to compel the production from a third party), 

including, but not limited to correspondence, designs, schematic drawings, surveys, reports, 

laboratory tests, surveys, reports, laboratory tests, studies, research, bids, proposals, contracts, 

licenses, leases, agreements, customer and vendor lists, receipts, budgets, business plans, 

financial statements, marketing materials, photographs, video tapes, tape recordings, electronic 

mail (e- mail), computer disks, zip drives, electronically stored information (ESI) stored in any 

form or fashion including metadata, file fragments, computer or similar data processing device, 

networks, servers, shared drives, cell phone text messages and messages on personal data 

assistants, or other electronic messages, drafts, revisions, amendments or supplements of the 

above, and copies of documents that are not identical duplicates of the originals (because, e.g., 

handwritten or "blind" notes appear thereon or are attached thereto) and any other document 

within the scope of the Federal Rules of Civil Procedure. The term "document" also includes 

data that at one time existed but no longer exists including, ESI stored in any form or fashion on 

any computer or similar data processing device, networks, servers, shared drives, cell phones, 

personal data assistants or other electronic devices at any point during the time period requested, 

but which has since been deleted; 

(ii) "Communications" means every manner or means of disclosure, transfer, or exchange of 

information whether orally or by document or whether face -to -face, by telephone by mail, by 

personal delivery, or otherwise; 

EAST1157623023.1 



(iii) The term "concerning" is defined as constituting or having some bearing on an indicated 

subject or mentioning the subject, even if only in passing, including, but not limited to, any 

document or communication that constitutes, evidences, contains, embodies, comprises, reflects, 

identifies, states refers to, deals with, comments on, responds to, describes, involves or is in 

anyway pertinent to that subject; and 

In construing these topics, all terms shall be construed to permit discovery as broadly as 

permitted under the Federal Rules of Civil Procedure and the rules and procedures of the 

Trademark Trial and Appeal Board. 

You are commanded to produce:: 

1. All documents and communications related to the COHIBA cigar that were created, 
made, preserved, stored, edited or revised by you during the time of your employment 
at General Cigar Company, Inc. 

EAST1157623023.1 
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VICTORIA JAWORSKI Highly Confidential 
DEL TABACO vs GENERAL CIGAR 

1 V. McKee Jaworski - Highly Confidential 

October 13, 2017 
52 

2 

3 

A. 

Q. 

The redevelopment of the website. 

Do you know when that occurred 

4 approximately? 

5 A. No, I do not. It would be a 

6 guess. 

7 Q. What was your responsjbilit i es 

8 dlJring the redevelopment of the websi-r.e? 

9 A . Working with the brand team and 

10 the agency to develop content , source 

II imagery , and copyright. 

12 Q . ｾ ｜ｬ｡ｳ＠ the agency you ' re. referring 

13 tc ｍｯｯｳｹｬｶ｡ｮｾ｡＿＠

14 lL Yes, it. was . 

Q. Any other agencjes? 

A. No . 

15 

16 

17 Q. Do you know when the cohiba.com 

18 website -- strike that. 

19 Do you know if the cohiba. com 

20 website was available to the public prior 

21 to this development or redevelopment that 

22 you worked on? 

23 A. There was an earlier iteration of 

24 the site and that was a short-lived online 

25 presence. 

｀ｅｓｑ ＱＱＱｂ Ｂ ｾ＠ BOO.211.DEPO (3376) 
EsquireSolutions.com 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
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PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 7 to the TTAB Discovery Deposition Transcript of 
Victoria McKee Jaworski, dated October 13, 2017 

 



10/13/2017 C oh ib a  B lu e : F o r T h ose  L iv in g  th e  G ood  L ife  • C ig a rs  a nd  L e is u reC ig a rs  a nd  L e is u re

CIGARS S

LEISURE
A MtOlIlS <lt:\KS fRWKl f \Ri: & I.IB AT IONS I.IISIKT \IIM< MOKK SIBSCKITTK oo©

CIGAR OF THK WEEK, CIGARS, NEWS

Cohiba Blue: For Those Living the Good Life
i>u linen l.i'dtl-

C oh ib a  h a s  a lw a y s  b e en  s yn on ym ous  w ith  lu x u ry  sm o k in g  e xpe r ie n ce s . T h e  b ra n d ’s  la te s t co lle c tio n . 

C oh ib a  B lu e , ta k es  th is  to  a n  e n tire ly  d iffe ren t le v e l b y  in tro d uc in g  th e  n o tio n  o f “ in c lu s iv e  lu x u ry ,"

"W ith  C oh ib a  B lu e , w e  p re sen t a  co lle c tio n  th a t sp ea k s  to  th e  e tho s  o f th e  C oh ib a  b ran d ,"  A n d re s  M a tu ren . 

b ran d  m anag e r  o f C oh ib a , sa id . "M ad e  w ith  a  cu ra te d  se le c tio n  o f to ba c co s , h an dc ra fte d  b y  re n ow n e d  

a rtis a ns , a nd  c re a te d  fo r a ll th o s e  w ho  se e k  th e  in du lge nce  o f a  f in e  c ig a r , C oh ib a  B lu e  s ym bo liz e s  a  l ife  

w e ll l iv e d .”

T h e  C oh ib a  b le nd in g  te am  c re a te d  a  ve lv e ty , m ed ium -bo d ie d  c ig a r w ith  a  r ic h , com p le x  ta s te  a nd  e n tic in g  

a rom a . T o  a ch ie v e  th e  d e s ire d f la v o r , th e y  b e g an  w ith  a  s ilk y , ro s ad o -h ue d  H on du ran  O lan ch o  S a n  A g us tin  

(O S A ) w ra pp e r a nd  to o k  a  u n iq ue  a p p ro a ch  b y  se le c tin g  H on d u ra n  O S A  fo r th e  b in d e r a s  w e ll. T h e  la y e re d  

w ra pp e r-b in d e r d ee pe ns  th e  sm o k in g  e xp e rie n ce  a nd  im pa rts  su b tle , e a rth y  n o te s . T h e  b len d  co n s is ts  o f 

H on d u ra n  Jam as tra n , N ic a rag u a n O m e te pe  a nd  D om in ic a n  p ilo to  C ub a no  to  p rov id e  h in ts  o f co co a  a n d

h ttp s ://c jg a rs a nd le is u re .c om /c o h jba -b lu e -fo r- th o se -llv ln g -th e -g oo d -life /

.......

S e a rc h a nd h it e n te r ...

BROWSE POPULAR TOPICS

1
C IG AR  IN T E RV IEW S C IG AR  O F TH E  W EE K  

C IG A RS D O M E ST IC E V E N TS  

F A R E  A N D  L IB A T IO N S IN T E R NA T IO N A L  

LA S  V EG A S M IX O LO G Y M U S IC  

TR A V E L TR A V E L T IP S V ID EO S  

W ES T
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ca ram e l, w ith  a  l ig h t to u c h  o f sw e e tne s s . T h e  
u n iq ue , th re e -c ou n try  b len d  re p re se n ts  th e  w o rld  s 
m os t re v e re d  to b a c co  g row in g  re g io n s  a nd  
d e liv e rs  a  so ph is tic a te d , m em o rab le  sm oke .

T h e  2 0  f law le s s h an dc ra fte d  c ig a rs  com e  
p ro te c ted  in  h an d -p a in te d , b r ig h t b lu e  w ood en  
b o xe s .

For more information, visit cigarworld.com.

Now that you have the Cohiba Blue, here's how to 
properly cut and light it.

OHIBA

S h a re  th is :

oo ®

C IG AR  O F TH E  W EE K C IG A R S C O H IB A G EN ER A L C IG AR N EW S

S H AR E L ik e  0 0 +

h ttp s ://c ig a rs a nd le is u re .c om /c oh ib a -b lu e -fo r-th o se - liv in g - th e -go o d -life /
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BRIAN LEDTKE

T ra ve le r , w rite r , a n d  lo v e r o f g oo d  d r in ks  .

YOU MIGHT ALSO LIKE

CIG.\RS

Black Label Trading 

Company’s Santa Muerte

./!

1'H

CIGARS

How to Travel with Cigars

' LE IS U fs t

a tW A RD S

CIGARS

Vote! 3rd Annual Readers’ 

Choice Awards

h ttp s ://c ig a rs an d le is u re .c om /c o h ib a -b lu e - fo r- th o se - liv in g - th e -go od - life / 3 /3



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
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Exhibit 8 to the TTAB Discovery Deposition Transcript of 
Victoria McKee Jaworski, dated October 13, 2017 
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TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
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EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 
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Exhibit 12 to the TTAB Discovery Deposition Transcript of 
Victoria McKee Jaworski, dated October 13, 2017 

 





































IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
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EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 -----------------------------------------------------------------------x  
 
PARTY DESIGNATION:  See Exhibit Cover Sheets 
  
 
 
 

Designated TTAB Discovery Deposition Transcript of 
Victoria McKee Jaworski, dated October 13, 2017 

Part 3 of 3 
 
 
 
 
 
 
 
 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------ x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
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Exhibit 14 to the TTAB Discovery Deposition Transcript of 
Victoria McKee Jaworski, dated October 13, 2017 
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N M S 00 3 15 7 5



C O N F ID E N T IA L  - F O R  A T T O R N E Y S ' E Y E S  O N L Y  (T R A D E S E C R E T  / C O M M E R C IA LL Y  S E N S IT IV E )

C on fid en tia l - A ttorn ey's E ye s O n ly (T rad e S e cre t/C o m m e rcia lly S en sitive ) M S 00 07 29 3

M S 00 31 57 6



C O N F ID E N T IA L - F O R  A T T O R N E Y S ' E Y E S O N LY  (T R A D E S E C R E T  / C O M M E R C IA L L Y  S E N S IT IV E )

M S 0 0 3 1 5 7 7



C O N F ID E N T IA L  - F O R  A T T O R N E Y S ' E Y E S  O N L Y  (T R A D E S E C R E T  / C O M M E R C IA L L Y  S E N S IT IV E )

M S 0 0 3 1 5 7 8



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
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EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 

 Petitioner, 
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Exhibit 19 to the TTAB Discovery Deposition Transcript of 
Victoria McKee Jaworski, dated October 13, 2017 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
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 Petitioner, 

v. 

GENERAL CIGAR CO., INC. 

 Respondent. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------ x  
 
 
PARTY OFFERING: PETITIONER 
 
 
 

Exhibit 20 to the TTAB Discovery Deposition Transcript of 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
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 Petitioner, 
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S o n om a

In te rn a t io n a l F ilm  
F e s t iv a l

(g s o n om a film fe s t iv a l

H om e

A b o u t

P h o to s

In s ta g ram  fe e d  
E v e n ts  

V id e o s  

P o ll

C a le n d a r

P o s ts

N o te s

C om m u n ity

C re a te  a  P a g e

M a ry  D o n o h u e ■

l^ p  K r is ty n  G e rro l 4 h

T h om a s  B a ile y  3 h

B e th F r ls s e ll ih

S te p h a n ie  C h e e k  2 h

Q  D e b b ie  M o s e s  O v e rly 3 h

fh  L ik e ^  F o llo w S h a re

m
S o n om a  In te rn a t io n a l F ilm  F e s t iv a l

i '

T o n ig h t is  o u r  H em in gw a y  &  H a v a n a  P a rty  in  th e  B a c k lo t T e n t f ro m  8  - 1 1 pm ! 
In  th e  s p irit o f H a v a n a  M o to r C lu b  a n d  P a p a , c e le b ra te  th e  fo o d  a n d  m us ic  o f 
C u b a . A n  a r ra y  o f  em pa n a d a s  a n d  to r ta s  c u b a n a s  p ro v id e d  b y  th e  g ir l &  th e  
f ig . S am p le  a  C o h ib a  c ig a r , s ip  o n  a  D o n  J u iio  T e q u iia  a n d  d a n c e  th e  n ig h t 
a w a y  w ith  F re d d y  C la rk e  a n d  th e  W o bb ly  W o rld . C om p lim e n ta ry  to  S o ire e , 
P a tro n , V IP , M e d ia  &  F iim m a k e rs . T ic k e ts : $ 4 0  ( in c lu d e s  2  d r in k s )

L ik e  C om m e n t ^  S h a re

0 11 

1 S h a re

C h ro n d o g ic a i ’ 

1 C om m e n t

a

e

P e p p e r  H a rd in g  S o rry  I m is s e d  th is ! W o n de rM  c o n c e p t  fo r  a  p a rty . H o p e 
e v e ry o n e  h a d  a  b la s t .
L ik e R e p ly A p ril i ' 4 4 p fn

W rite  a  c om m e n t.

P 'e s s  E n te r to  p o s t

©  (2 ) @  0

S ta tu s B  P h o toA r id e o

W r ite  s om e th in g  o n  Ih is P a g e .

S o n om a  In te rn a t io n a l F ilm  F e s t iv a l

I t ’s  s t i l l a  n ig h tm a re  fo r p e o p le  a ffe c te d  b y  th e  N o rth  B a y  f ire s : f ire s  a re  s t i ll 
b u rn in g  +  th e  w in d s  a re  e x p e c te d  to d a y .,
G o o g le  M a p s  h ttp  / /b it. ly /2 h F O I8 u  
P le a s e  h e lp  in  a n y  w a y  y o u  c a n .

S h o p  N ow

M o v ie

C om m u n ity

/A in v ite  y o u r f r ie n d s  to  l ik e  th is 
lA 7 ,0 2 2  p e o p le  l ik e  th is 

^ 6 ,6 7 9  p e o p le  fo llo w  th is

A b o u t

O T y p ic a lly  re p lie s  in s ta n tly  
S e n d  M e s s a g e

w w w -S o n om a film fe s t .o rg

a M o v ie

P a g e s  l ik e d  b y  th is  P a g e

K a te  W in s le t

R a lp h  S h epp e rs on 5h

E lea n o r S h e k 8h

G eo rg e  W ach te l
1 7 h

C a rm en  A yu so 1m

B en jam in  G e rro l I9 m

L e aS p ie s s

S au l O re s ky ih

B ry an  B a iley 2 h

E lle  V a zq u e z 3 5m

S ta n  R ich a rd s o n 2 h

J e la y ne  M iles

V o n d o ra  J o rd a n 1 6 h

T h e  B ay  A rea

T h e  B ach e lo re tteO

E n g lis h  (U S  I E s p a h o l P o r tu g u d s 
F ra n g a is  (F ra n c e ) D e u ts c h

P r iv a c y  • T e rm s • A d v e rt is in g A d  C  
C o o k ie s  • M o re  •
F a c e b o o k© 2 0 1 7

EXHIBIT

h ttp s : / /w w w .fa c e b o o k .e om /s o n om a film fe s t iv a l/p o s ts /1 0 1 5 3 9 9 4 8 4 0 0 6 6 9 5 2 :0

Q  S e a rc h  O C j i . -

1 /4
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S o n om a

In te rn a t io n a l F ilm  
F e s t iv a l
@ son om a film fe s tiv a l

‘WtfK ^ ‘r*’ Q.

I A c« v * fm ? 01 7

iM ,

< 9 i> -1W  I ,v .r j3 r^ i 
. C C S rt« < « r^

1.., *-», V.

y • •• • * K * ,

S o n om a  In te rn a t io n a l F ilm  F e s t iv a l - P o s ts

2017 Statewide Fire Map

2 0 17  S ta tew id e  F ire  M ap

.\\N 'H  j i jO G LC  : -. jM

[ lf )j L ik e Q P  C om m en t S h a re

0 « 2 Ch ro n o lo g ica l'

0
M a rc e la  E ap e ch e  T h an k  y o u  v e ry  m uch  fo r In fo  
L ik e R ep ly y  n in s

W iite  a  c om m e r ’

P 'e s s F n ie f to  o r is ’

S o n om a  In te rn a tio n a l F ilm  F e s tiva l
t.'f f 'tiv .' • • •

©  (2 ) @  0

O u r p ray e rs  g o  to  th o se  a ffe c te d  in  th e  N o rth  B ay . P le as e , s u p p o rt y o u r 
n e ig hb o rs  in  a n y  w ay  y o u  c a n . W ays  to  h e lp  b e llo w :
F o o d  b an ks  in  N ap a  C o u n ty , Y u b a  C o u n ty , a n d  S o n om a  C o u n ty  a re  
c u rren tly  a cc ep tin g  d o n a tio n s : h ttp ://b it .ly /2y F A hG X 
S o n om a  R ac ew ay  O p ens  5 0  A c re s  C am pg rou n d  to  E v a cu e es : 
h ttp : //b it .ly /2 y Fn z rB

( jj L ik e (0  C om m en t ^  S h a re

1 S h a re

W n te  3  c om m en t

t  v e -i', . E n te r lo  p o s t

©  (g | @  0

S o n om a  In te rn a tio n a l F ilm  F e s tiv a l s h a re d  P e t C am p 's  • • •

p o s t

,«
T o  P e t p a ren ts  th a t a re  s e e k in g  lo d g in g  fo r th e ir p e ts  a t th is  t im e P e t C am p  
is  o ffe r in g  2 5%  o ff lo d g in g  (c a ts  &  d o g s ) fo r th o s e  a ffe c te d  b y  th e  
#N o rth B a yF ire s  t i l l O c to be r 2 0 th .

T o  b o o k : P le a se  c a ll 4 1 5 .2 8 2 .0 7 00  ( fo r b o th  lo c a tio n s ) to  m ake  re se rva tio n s . 
P ro o f o f re s id e n cy  w ith  h om e  a d d re s s  re q u ire d  a t c h ec k  in .

P le a se  s h a re  a n d  s tay  s a fe !

h ttp s : / /w w v y .fa c e b o o k .e om /s o n om a film fe s t iv a l/p o s ts /1 0 1 5 3 9 9 4 8 4 0 0 6 6 9 5 2 :0

M a ry  D o n o h u e •

K ris tyn  G e rro l 4 h

T h om as  B a ile y 3 h

B e th F r is se ll 1 h

S tep h an ie  C h e ek 2 h

§ D ebb ie  M o se s  O ve rly ? h

R a lp h  S h ep pe rs on 5 h

E le a n o r S h e k 8 h

G eo rg e  W ach te i
1 7 h

C a rm en  A yu so 1m

B en jam in  G e rro l 1 9m

L e a  S p ie ss

S au l O res k y ih

B ry an  B a ile y 2 h

E lle  V a zq u ez 3 5m

S tan  R ic ha rd so n 2 h

J e ia yn e  M ile s

V o n d o ra  J o rd an

Q . S e a rc h  O C j r .l
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